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| Penal Code, 1860 s3a7

Accused res!rammg s:ster—m-fmv of comp!amant from cz.-mn g the crops—
: Comp!amam mienened—A ccused fired gun injuring the complaman.r—Tnal 7

Court found aca:sed gzulty of committing crime under Section 307 and

s sentenced him imprisonment far life'and also imposed fine—Conviction affi irmed .

iy by H:gh Caurt reducing the sentence but increasing the fi  fine to Rs.30,000/— '
- On appeal; He!d For conviction under Section 307, mﬂtcuon of bodily infury .
capable af causmg death is not essential—Intent to commit the crime coupled

' uwb some overt act in arecunon thereof is sufficient to j:mgfw the conviction—

Iménhon could be ascertairied ﬁ'om nature of injury inflicted and also other -

_ anena’mg czrcumsmnces—ln the facis and circumstances of the case, custodial .

s sentence of two Jears as-imposed. cannot be termed to be harsh consrdermg B

‘the naturé of infury so mﬂ:cled by the dccused—However, the fine tmpased ,
appears to be. on h:gher .ﬂde hence reduced to Rs 15 000/—'Sentencmg

.On the fateful day, the complamant was grazmg hls ox in the l" eld f‘f:r

. -_:and his sister-in-law was cutting the crops. On hearmg her ery for help, 3
" the complainant rushed towards her and found that the accused/appellant '
... was restraining his sister-in-law from cutting the crops and he was .-
- carrying a gun. VWhen the complamant intervened, he was lhreatened of -

“dire consequences by the accused. Thereafter, ke fi red the gun injuring

_the complainant. At that juncture, some persons arrwed at the spot.. On o

- seeing them, the accused fled a“ay

The mcldent was reported at the police station by the injured

complamantlwctlm. The; police, after comp[etmg the mveshgatlon, -

submitted the charge-sheet in the Court. The trial Court found the accused -

- guilty of commlttmg the crime under Section 307 IPC and conwcted and.

sentenced him to :mprlsonment for lifé. The conviction was affirmed by

the ngh Court in appeal but the sentence was reduced to two years and
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t‘ ine was increased to Rs.30,000/-, Hence the present appeal.

- Appellant contended that the High Court was not; justll' ed in holdlngf :

that the eonwet:on has to be made in terms of Section 307 IPC; and that
the t‘ne as lmposed is harsh and unreasonable..

Dlsposmg oI' the appeal, the Court

' HELD 1L Itis sufﬁc:ent lO]uSllfy a eonvnetlon under Seeuon 307 -

if there is present an intent coupled with some overt act in exeeunon T

thereof. It is not essential that bodily i mjury capable ot‘ causing death '
should have been inflicted. Although the nature ofi ll'ljlll‘y actually caused ,
may often give considerable assistance in coming to a finding as- to the
intention of the accused, such intention may also be deduced from other
circumstances, and may even, in some cases, be ascertained without any
reference at all to actual wounds, The Sections makes a distinction between

the act of the accused and its result, if any. The Court has to see whether

the act, irrespective of its result, was done with the intention or knowledge
and under circumstances mentioned in the Section. An attempt in order
to be criminal need not he the penult:mate act. ]415—F—G]

Sﬂ'l‘jﬂ‘ Prasad’ Y. Smte of B:har AlR (1965) SC 843 Slate of '

Maharashtra v. Balram Bama Patil and Ors., |1983] 2 SCC 28; Girija Shankar

v. State of U.P., JT (2004) 2 SC 140; Vasant Vithu Jadhav v. State of E

Maharashtra, (2004) AIR SCW 1523 and Bappa @ Bapu v. State of
Maharashtra & Anr., |2004| 6 SCC 485 relied on.

1.2. Thei lmpnson ment cannot be termed to be harsh considering the
‘nature of the i injury inflicted by the accused on the victim, However, the
fine appears to be on hlgher slde. The same is redueed to Rs. 15,000/~

: [4l6-C-D[

CR]MINAL APPELLATE JURISD[CT ION Crlmmal Appeal No, 986 '

of 2006 _- i

.

From the f nal Judgment and Order dated 3 12. 2004 of the ]—lzoh Court G

of Madhya Pradesh at Jabalpur in Criminal Appeal No. 879/2004.
B

Ramesh Chandra Pandey for the Appellant ‘
“Dr. NM. Ghatate and C.D. Smoh for the Respondent

- The Judgment of the Court was deln{ered_ by :
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ARIJIT PASAYAT, J Leave granted

Challence in thls appeal is to the Judgment rendered by a Division
' ,Bench of the Madhya Pradesh High Court, Jabalpur Bench confirming the
- “conviction of the appetlant in terms of Section 307 of the Indian Penal Code.

+'1860 (in short the *{PC’) as done by the trial Court, However, the custodial
“sentence of imprisonment for life imposed was reduced, quantum of fine was |
|ncreased from Rs. 5, 000/- to Rs.30,000/- and in default sentence was stipulated:
- The custodlal semence of two years was |mposed It was held that in case the

' . fis nc is not pau:l w1thm four momhs the accused shall underno further noorous_ _4 o

- lmpnsonmem for four years 'ﬂ\e fine amount on deposn was to be pa:d as .
- rcompensatlon to tne v1ct|m : : :

- The factual backoround m a nutshell is as under

Complamant Mahabah on l8 ll 2002 at about 5 00 p-In. was orazmc"-‘-‘ -

his ox in his field. His sister-in-law.Jamuni Bai was cutting the crop. On
* hearing her cry for help, the complzinant rushed towards her and found that
the appellant had entered into an- altercation with her. He found that the
appellant was carrying a gun and was restraining his sister-in-law from cutting
.the crop. Qn seeing the complainant, appellant brandished the gun and gave
threat of dire consequences Despite the threat, the complainant caught hold
of the gun of appellant as a ‘result of which appellant hurled abuses and
threatened to kill him, Thereafter the accused fired the gun and the bullet-
“struck the right calf of the complainant, as a consequence of which the flesh
of that region was ripped open. In spite of the aforesaid injury complainant
continued to grapple with the appellant as he wanted to load the gun again.-
‘But he failed because compla:nant was grapplmo with him. At that Juncture
" Lav Kush Ram Kl’lpal and Motllal arrived at the spot On seeing these
persous the appellant fled away and left the’ gun at the spot. The incident was
witnessed by sister-in-law of complamant who had testlf' ed that the appellant
was making threatenmo ulterances : : :

The incident was reported at the police station by the injured
complainant, Mahabali. On the basis of FIR lodged by the complainant, the
criminal law was set in motion. The investigating agency sent the complainant
for medical examination; recorded the statements of witnesses; prepared the
spot map; seized necessary articles and after completing the investigation
*submitted the charge-sheet in the concerned court fiom where it was received

_ 'by the trial Court for trial.
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“The learned trial Judge framed charge'f_or commission of offence
punishable under Section 307 IPC. The appellant denied the indictment and
requested for trial. The prosecution examined 12 witnesses and placed Ex.P-
I to P-19 documents on record. As noted above, the trial Court found the
accused «unltv convicted and sentenced him. High Court in appeal as noted
above mamtamed the conwcuon but modlf" ed the sentcnce -

) ‘In support of the appeal leamed ‘counsel for the accused appellant
submitted that the High Court was not justified in holding that the conviction

has to be made in terms of Sectlon 307 IPC The fi ne as lmposed is harsh and

unreasonable

In respon§é learned counsel for the respondent-State submitted that the

High Court’s judﬂment does not. suffer from any infi nmty to warrant

mterference. S
“Section 307 IPC reads as follows:

“Attempt to murder—Whoever does any act with such intention or
- knowledge, and under such circumstances that, if he by that act caused
gdeath he would be guilty of murder, shall be punished with
imprisonment of either description for a term which may extend to
ten years, and shall also be liable to fine; and if hurt is caused to any
person by such act, the offender shall be liable either to imprisonment
for life, or to such punishment as is hereinbefore mentioned.”.

It is sufficient to justify a conviction under Section 307 if there is

present an intent coupled with some overt act in execution thereof. It is not

essential that bodily injury capable of causing death should have been inflicted. -
Although the nature of injury actually caused may often give considerable
assistance in coming to a finding as to the intention of the accused, such
" intention may also be deduced from other circumstances, and may even, in _
some cases, be ascenamed without any reference at all to actual wounds. The_

Sections makes a distinction between the act of the accused and its result, if '

any. The Court has to see whether the act, lrrespcctwe of its result, was done

"with the intention or knowledge and under circumstances mentloned in the .

- Section. An attempt in order to be criminal need not be'the penult:mate act.
- Itis suff cient in law, if there is present an mtent coupled w1th some overt
act in executlon thereol" :

" In Sarju Prasad v, State of Bikar, AIR (1965) SC 843 it was observed
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that the mere fact that the injury actually mﬂlcted by the accused did not cut o

any vital organ of the victim, is not itself sufﬁclent to take the act out of the
pumew of Section 307 IPC. '

_ ‘ The above posmon was hlghllghted in Srate of Maharashrra v, Ba!ramf
Bama Patil and Ors., (1983] 2 SCC 28, ija Shankar v, State of UP. T

(2004) 2 sC 140 and Vasant Vithu Jadhav v. State of Maharashtra (2004) - -

AIR SCW 1523; Bappa @ Bapu v. State of Maharashlra and Anr., [2004] e
- 6 SCC 485. The conviction as done is in order. . A

Commoto the custodlal sentencc 1mposcd ‘the lmpnsonment cannot be

termed to be in any way harsh considering the nature of the injury inflicted. -

by the accused on the victim. However, the fine appears to be on higher side,
‘The same is reduced to Rs.15,000/- and shall be paid within a period of 6
months. In case it is not paid, default custodial sentence would be one and
a half years imprisonment. If the payment is made an amoum of Rs. 10 000/
- shall be pald to the wctlm : -

" The appeal is disposed of accordingly.

~SQK.S._. e T R : -__...._Appeé! disposed of. \



