TATA IRON AND STEEL CO. L.TD, ETC.
V.
UNION OF INDIA AND ANR,

JULY 23, 1996

[AM. AHMADI, CI. AND B.L. HANSARIA, J ]

Mines and Minerals {Regnlution & Development) Act, 1957—Section
&—Feriods for which mining leases may be granted or renewed—Renewal of
lease in interest of mineral developmeni—Order must record
reasons—Relevance of criterion of captive requirement of mining industries
and principle of equitable distribution of mining lease~Prospective ap-
plicants~Held, proper parties.

The appellant, TISCO, a limited company claiming that it was the
first to discover Chrome Ore in Orissa, in the year 1949, applied for a
prospecting licence and was granted a mining lease aver an area of 1813
hectares for chromite for a period of 20 years w.ef. 12.1.1953. Since the
lease was to expire on 12.1.1973, TISCO sought its renewal which was duly
granted u/S 8(2) of the Mines and Minerals (Regulation & Development)
Act, 1957, for a further period of 20 years, till 11-1 1993. In 1991, a year
prior to the date of expiry of the lease, TISCO applied for a second renewal
u/s 8(3) of the Act for a further period of 20 years. The Central Govern-
ment renewed TISCO’s lease over i reduced area of 651 hectares and it
was decided to distribute the balance area in an equitable manner taking
into consideration the need of genuine consumers for captive consumption,
TISCO filed a writ petition in the High Court challenging the order on the
ground that the scheme of equitable distribution of mining leases on the
basis of need of an industry is extraneous to the concept of mineral
development, which alone is relevant u/s 8(3) of the Act. The High Court
struck down the renewal of TISCQ’s lease granted by the Central Govern-
ment inter alia on the ground that the Central Government had not kept
in view the recommendations made by the Rao committee and thereafter
directed the Central Government to reconsider TISC(¥s application for
renewal of the lease in accordance with law. In 1995, the Ministry of Mines,
Government of India constituted a committee for rehearing and recon-
sidering the issue in regard to the renewal of mining lease to TISCO, The
Committee submitted a report recommending renewal of the lease for a
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reduced area to TISCQ, stating that Articles 3%(b) & 14 of the Constitution
must be taken into consideration for deciding the issue of equitable
distribution of resources and that TISCO would net claim to have any
legal right over the renewal of its lease for the second time and, it the
Central Government was to renew it, it would huve to record reasons why
such a measure would be in the interest of mineral development. The
Committee was of the opinion that it would be necessary in the interest of
mineral development to authorise the renewal of chromite lease to TISCO
u/s 8(3) of the Act strictly in terms of TISCO's requirement and keeping
it view the requirements of needy manufacturing industries. The Commit-
tee approved the principle of allotting leases to different industries by
taking into consideration their requirements for captive mining holding
an opinion that the best way of henefitting an established chrome based
industry with a large ore consumption was to provide a mine owner status
to the different industrial units and that TISCO should make efforts to
initiate underground mining on a large scale which would allow it to better
exploit the ore within its lease hold areq. In its view, the appropriate area
catering to TISC(Ys requirement would total 461 hectares. The Committee
also formed an estimate of requirements of the other parties appearing
betore it.

In these appeals filed against the judgment of the High Court, the
issves raised for consideration were :

(i) Whether the High Court of Orissa was justified in striking down
the decisions of the Central Government dated 3.6.1993 and 5.10.1993 on
the ground that the requirement of Section 8(3) of the Act had not been
met; (if) Whether the report of the Rao Committee and the decision of this
Court in /ndian Metals case are relevant for the consideration of renewal
of leases under Section 8(3) of the Act; (iii) Whether the High Court and
the Committee were justitied in hearing prospective applicants while con-
sidering the issue of renewal of TISCO’s lease; (iv) whether the Committee
was justified in interpreting the concept of "mineral development” under
Sectiou 8(3) of the Act as requiring the assessment of the captive mining
requirement of different industries and the application of the principle of
equitable distribution of mining leases; (v) Whether the Central Govern-
ment in its order dated August 17, 1995, had correctly unalysed the needs
and requirements of TISCO in recomumending that its lease be renewed
wver land measuring 406.00 hectares:
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The appeltlant contended that the orders renewing TISCO’s lease
had complied with the requirements of Section § of the Act; that the Rao
Conunittee had provided incorrect information about TISCO’s mining
lease and the concept of captive mining was not really part of the National
Mineral Policy and, though propagated by the Rao Report, this concept
did not find support from the National Mineral Policy; that the other
petitioners did not have locies standi as none of the other parties could be.
regarded as aggrieved parties having any interest in these proceedings
since the State Government had neither made an entry in the concerned
register that the area was available for grant, nor had it notified its
availability in the official Gazette; that none of the other parties who were
hefore this Court to stake their claim for mining leases, had any industey
of their own where the chromite ore could be used for manufacturing
purposes and, therefore, they were not in a position to use it for captive
consumption and therefore the Committee had erred in applying the
principle of equitable distribution of mining leases as the correct principle
is that of equitable distribution of minerals and not of mining leases.

The respondent submitted that any decision on the second renewal
of TISCO’s lease was bound to affect the rights of the other parties and
that the State Government, which was duty bound to make the relevant
entry in the register and notify the area as being available for grant, had
neglected to do so and that the applications of the petitioners would not
have been deemed to be premature under Rule 60 of the Minerals Conces-
siun Rules.

Dismissing the appeals, this Court

HELD : 1.1. The language of Section 8(3) of the Mines & Minerals
{Regulation & Development) Act, 1957 is quite clear in its import. Ordinari-
1y, a lease is not to be granted beyond the time and the number of periods
mentioned in clauses (1) and (2). If, however, the Central Government is of
the view that to allow a lessee’s lease to be renewed further would be in the
interest of mineral development, then, it is empowered to do so, provided
there exist on record sound reasons for such an action and those reasons
are recorded. Since such a measure has been incorporated in the legislative
scheme as a safeguard against arbitrariness, the letter and spirit of the jaw
must he adhered to in a strict manner. The order of the Central Government

H dated 3.6.1993 is a statement which declares the grant of a second renewal
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to TISCO. It did not profess to give any reasons for such a decision and, for
that reason, falls feul of the requirement of Section 8(3). The order dated
5-19-1993 is more generous in terms of (he reasons it offers; however, the
High Court was of the view that, since it did not take into account the
findings of the Rao Report, the decision of this Court in /ndian Metals case
and the National Mineral Policy, it could not have justified its decision us
having heen made after a proper analysis of the interest of mineral develop-
ment. The Rao Report had made such a comprehensive study of the issue
that it merited treatment as a decision of the central Government. The
Central Government, though not boung to follow the recommendations of
the Rao Report, was at the very least under an obligation to record reasons
why it sought to depart from the recommendations of the Report; especially
in mutters such as these where leases of considerable commercial value are
granted for long periods of time. Since the order dated 5-10-1%93 did not
make any reference to the Rao Report or the decision of this Court the High
Court was justified in striking down for not having taken into account all
the factors relating to a proper appreciation of the concept of mineral
development. The High Court had taken the correct step in allowing the
prospective applicants to put forth their points of view with regard to the
rengwal of TISCO’s lease. These issues involved considerably high stakes,
both in terms of commercial vatue and the effect that such a decision will
have on the concept of mineral development and the consequent national
interest. To that extent, those likely to be affected and indeed, those who can
legitimately have a stake in the preper formulation of such a vital policy,
can be heard. No exception can be taken to the High Court treating them as
proper parties and directing the Committee to hear them. The caprive
requirement of an industry is a factor that has to be kept in mind while
granting leases but, it is to be done on a comparative scale. While the
Central Government exercises its discretion in granting or renewing a lease,
the capacity of an industry to effectively exploit the ore, will be a
predominant consideration. In order to properly appreciate the issue of
captive consumption, the Committee examined the needs of the other par-
ties before it. It stated that each of these parties had manufacturing in-
dustries which produce value-added products and earn considerable
foreign exchange for the country, and it was therefore, of the view that an
analysis of their total requirement was necessary in the interest of miceral
development as also that of the nation. Based on the information supplied
to it, the Commitice thereafter made an assessment, for a total period of 50
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sears, of the captive and net requirements of [CCL, IMFA, FACOR and
JSL. The Committee has also taken nete of the projected captive and net
requirements of Ispat alloys. This being a finding of fact that has been
recorded by the Committee, the argument of captive consumption did have
4 basis in the facts of the present case. On the issue of the application of the
principle of equitable distribution, the Committee had, after having taken
note of the prevailing situation and the problems faced by needy manufac-
turers, faken the correct view in recommencing its implementation. [§23-F-
H; 826-A-B; 827-B-1; 830-A-B; 834-B-H]

1.2. This is a case of the type where Jegal issues are intertwined with
those involving determination of policy and a plethora of technical issues.
In such a situwation, courts of law have to be very wary and must exercise
their jurisdiction with ciréumspectinn for they must not transgress into
the realm of policy making, unless the policy is inconsistent with the
Constitution und the laws. In the present matter, in its impugned judg-
ment, the Iligh Court had directed the Central Government to set up a
Committee to analyse the entire gamut of issues thrown up by the present
controversy. The Central Government had consequently constituted a
Commniittee comprising high level functionaries drawn from various
Governmental/institutional agencies who were equipped to deal with the
entire range of technical and long-term considerations involved. This
Committee, in reaching its decision, consulted a number of policy docu-
ments and approached the issue from a holistic perspective. From the
scheme of the Act it is clear that the Central Government is vested with
desecration to determine the policy regarding the grant or rencwal of
leases. On matters affecting policy and those that require technical exper-
tise, the recommendations of the Committee which is more qualified to
address these issues is to De followed. [835-F-H; 836-A-B]

Indian Metals & Ferro Alloys Lid. v, Union of India, AIR (1991) SC
818, referred to.

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 9454 of
1996 Etc. Etc, '

From the Judgment and Order dated 4.4.95 of the Orissa High Court
in ().J.C. No. 7729 of 1993.

D.P. Gupta, Solicitor General, F.S. Nariman, Kapil Sihal, Gopal
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Subramaniam, Ms. Indira Jaising, Shanti Bhushan, R.K. Anand, H.N. Salve,
A K. Ganguli, G.L. Sanghi, Y.S.N. Murty, Sr. Advs., Sunil Gupta, Ravinder
Narain, Ashok Sagar, S. Kachwah, Ms. Punita Singh, Ashok Parija, Rajan
Narain, Ms. Vijay Lakshmi Menon, Jayant Bhushan, Ms. Ritu Gupta, Y.P.
Mahajan, W.A. Qadri, A.K. Sharma, Gautam Mitra Rajiv La., Indira
Sawhney, K.K. Lahiri, Ejaz Magbool, B.K. Mishra, D.A. Dave, Fraveen
Kumaur, Virender Kaushal, R.K. Mehta, Indrajeet Roy, P.N. Misra, Ashok
K. Gupta and Bharat Sangal for the appearing parties.

The Judgment of the Court was delivered by
AHMADI, CJI Special Leave granted.

These appeals seek to challenge: (i) the common judgment and order
of the Orissa High Court dated April 4, 1993, arising out of OJC No. 7729
of 1993 and allied matters and (2) the decision of the Central Government
dated August 17, 1995 made pursuant to the said judgment of the High
Court. '

The appellants in these appeals are the Tata.Jron and Steel Com-
pany, Limited, (heremafter called "TISCO"} and the Industrial Develop-
ment Corporation of Orissy Limited (hercinafter called "IDCOL"). The
principal respondents are the Union of India, the State of Orissa, M/s.
Indian Charge Chrome Limited, (hereinaller called "ICCL"), Indian Metal
& Ferro Alloys Limited (heremnafter called "IMFA"), Mys. Jindal Strips
Limited, ( hercinafter called "ISL"), Ferro Alloys Corporation Limited
(hercinafter called "FACOR") and Ispat Alloys Limited.

The factual matri_x of the cabe is as follows :

The appellant, TISCO, is a limited company, one of whose primary
‘objects has been to carry on business as a mining industry. [t claims that it
was the first to discover Chrome ore in the Sukinda Valley, Orissa, in the
year 1949, It applied to the Raja of Sukinda for a prospecting licence and
was granted the same in 1952. On October 22, 1952, it was granted a mining
lease over an area of 1813 hectares for chromite for a period of 20 years.
Subsequenlly, under the provisions of the Orissa Estates Abolition Act,
1952, on the rights of the Raja having vested in the State Government, the
latter recognised the lease of TISCO for a period of 20 years with cifect
from January 12, 1953.
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TISCO claims that over the vears, it has spent more than Rs. 180
crores for the development of the mine, including Rs. 27 crores spent in
setting up a beneficiation plant. It utilises the Chrome ore mined by it for
the manufacture of Charge Chrome/Ferro Chrome refractories. It also
supplies ore to forty Chrome ore based industries situated in different parts
of the country.

[n the year 1957, Parliament cnacted the Mines & Mincrals (Regula-
tion & Development) Act, 1957, (hereinafter called "the Act”). Section 8
ol the Act deals with the renewal of mining leases which are to be granted
by the Central Government. Applications under this Section are to be
made through the State Government which is to furnish all relevant inlor-
mation and material to the Central Government. On QOctober 10, 1980, the
Central Government issued a circular which laid down guidelines in this
behalf. Under the provisions of the Mineral) Conservation & Development
Rules, 1988, framed under Section 18 of the Act, the Indian Bureau of
Mines is also required to furnish relevant information to the Central
Government,

Since the lease was to cxpire on January 12, 1973, TISCO sought its
renewal which was duly granted under Scction 8(2) in respect of 1261.476
hectares for 4 period of 20 years 1.c. il January 11, 1993, Subject to the
condition that it would set up a beneficiation plant.

On October 3, 1991, more than a year prior to the date of expiry of
the leasc, TISCO applied for a second renewal under Section 8(3) of the
Act for a further period of 20 years. On November 28, 1992, the State
Government, acting on the basis of a [avourable rcport dated March 31,
1992 submitted by the Director of Mines & Geology Orissa, recommended
to the Central Government that the entire lease of TISCO be renewed for
a period of 10 years under Section 8(3) of the Act. On April 27, 1993, the
Indian Bureau of Mines, after analysing the mining plan submitied by
TISCO, recommended (o the Central Government that TISCO’s lease be
renewed in its entirety.

On June, 3, 1993, the Central Government authorised the renewal of
the lease over the entire area of 1261.476 hectares. Howéver, before the
formal lease could be executed, the Union Minister of State for Steel &
Mines, acting on a complaint filed by Shri G.C. Munda, Member of
Parliament, directed that the matter be kept in abeyance. On September
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27, 1993, the said Union Minister wrote a letter to the Chiel Minister of
~Orissa stating that the Tease area of TISCO should be reduced by half and

the balance should be distributed in an equituble manner taking into

consideration the necd of genuine consumers for captive consumption,

On Qctober 35, 1993, the Central Government superseded its carlier
approval dated June 3, 1993, and renewed TISC()s lease over a reduced
area of 631 hectares. On October 19, 1993, TISCO liled a wril petition in
the High Court, being OJC No. 7729/93, under Article 226 of the Constitu-
tion challenging the order dated October 3, 1993, inter afiz on the ground
that the scheme of equitable distribution of mining leases on the basis of
need of an industry is extraneous 1o the concept of mineral development,
which alone is relevant under Section 8(3) of the Act. Meanwhile, FACOR,
Ispat Alloys, JSL and Jindal Ferro Alloys Ltd. applied for mining leases of
the area held by TISCO, but the State Government refused to entertain
them as being premature under Rules 59 and 60 of the Mineral Concession
Rules framed under the Act (hereinafter called "the Rules”).

While TISCO’s writ petition was pending, ICCL and JSL {iled writ
Petitions, being OJC No. 5422/94 and OJC No. 7054/94, challenging the
renewal of TISCO’s lease by the Central Government; both the order dated
June 3, 1993 (which had authorised the renewal of the entire lease area of
1261 hectares) and the order dated October 5, 1993 {which subsequcntly
reduced the authorisation to 651 hectares) were challenged.

By its impugned order dated April 4, 1995 the High Court of Ortssa
struck down the renewal of TISCO's lease granted by the Central Govern-
ment through its decisions dated June 3, 1993 und October 35, 1993
Thereafter, it directed the Central Government to reconsider TISCO’s
application for renewal of the lease in accordance with law; the Central
Government was also directed to give a personal hearing 1o, and consider
the applications of, the other parties before the Court.

The High Court of Orissa after hearing lengthy arguments of counsel
appearing for different interests including the central and the State
Governments concluded in paragraph 37 of its judgment that two courses
were open to it, namely, (i) to accept the submission of the counse! for the
State Goverament that all the writ petitions should be dismissed and the
partics may be asked to exhaust the alternative remedy of permitting the
State Government to take a decision as authorised by the Central Govern-
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A ment and if any party is aggrieved it may move the Central Government
under the Act and the Rules, or (i) the Court may dispose of the writ
petitions giving ccrtain specific directions in the shape of guidefines to the
Governments as well as other authoritics under Act to consider in the light
thereof if there is any necessity to renew the lease for the whole or part of

B the area covered under the lease. The High Court took the sccond course,
in that, it acceptled the submission of counsel for the State Government
that the Central Government should hear the matter de nove on TISCO's
application for renewal of the leasc after hearing all parties including ICCL
and JSL. It set aside the orders dated June 3, 1993 and Qctober §, 1993,
inter alia on the ground that the Central Government had not kept in view

C  the recommendation made by the Rao Committee which was accepted by
this Court in the case of Indian Materials & Ferro Alloys Ltd. v. Union of
India, AIR 1991 SC 818 = [1992] Supp. 1 SCC Y1, and directed the Central
Government to hear the application for renewal of the lease, keeping in
vicw the report submitted by the Ruo Committce and the decision of this

D Court in the aforesaid case.

Alter the judgment of the High Court was delivered on April 4, 1995,
4 Committee was conslituted by the Ministry of Mincs, Government of
India, under the Chairmanship of one Shri S.D. Sharma for rehearing and
reconsidering the issue in regard (o the rencwal of mining lease o TISCO.
E The Committee submitted a report dated August 16, 1995, recommending
renewal of the lease for u reduced area to TISCQ. Acting on that report,
on the very next day, August 17, 1995, the Central Government authorised
the renewal of TISCO's lease over the reduced arca of 406 hectares which,
according 1o the Central Government, would meet TISC('s captive re-
F quirements and requested the State Government to issue orders for the
same. At the same time, 1n exercise of powers conferred by Rule 59(2) of
the Rules, the Central Government refaxed the provisions of sub-rule (1)
with the objective of expediting the process of grunting chromite ore and
requested the State Goverament to grant mining leases o four other
parties. namely, ICCI, JSL., IMFA and FACOR for the balance arca of

G 855.476 hectures.

SLP Nos. 10838/95, 11391/95 and 11392/95 seek to challenge the

order dated April 4, 1995 of the Orissa High Court and SLP Nos, 22710/95,
23131/95 and 23132/95 seek to challenge the Central Government’s

H decision dated August 17, 1993, made pursuant to the High Court’s order
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dated Aprii 4, 1995, While the [irst four special leave petitions have been
filed by TISCO, the last two have been filed by IDCOL.

Before we proceed to deal with the arguments of counsel appearing
for the differcnt parties, we must deal with the impugned judgment of the
Orissa High Court and the report of the Committee that was set up
pursuant to its dircctions, in some detail,

In its impugned judgment, the High Court has taken the view that
Section 8(3) of the Act is applicable 1o the dispute in the present case; il
further held that this provision mundaterily requires the Central Govern-
ment to give reasons as to why it was in the interest of mineral development
to renew TISCO's lease. The High Courl took note of the deciston of this
Court in Indian Metals case where, faced with a dispute involving the grant
of rights for the mining of chromite ore in the State of Orissa, this Court
had appointed a Committee headed by the Sceretary to the Government
of India in the Ministry of Mines, Mr. B.K. Ruyo (hereinafter called *The
Rao Committee”) 1o consider the claims of the various parties. The Rao
Committee submitted its report wherein it studied the issue of mining of
chromite ore in the Stute of Orissa at great length and gave its specific
findings. Thts Court, m rendering its final decision in the Indian Metaly
case, rehed on the Rao Committee report and also opined that the report
was bound to be of use (o the Central Government as well as the State
Government of Orissa in regard to their future policy in the matter of grant
of chromite lfeases.

The High Court of Orissa was, there{ore, of the view that in deciding
, Lo renew TISCOYs lease, the Central Government should have considered
the Rao Commilice report us well as the decision of this Courl in Indian
Metaly case and for its [aifure to de so, the High Court struck down the
orders of the Central Government renewing TISC(Ys Icasc. The High
Court dirceted the Committec that was te be set up, to consider the issuc
keeping in mind the Rao Commiitee report, this Court’s decision in Indian
Metals case, the National Mineral Policy and all other factors relevant
under the Act. Before the High Court, the learned counsel for TISCO put
forth a preliminary objection; he argued that since the matter concerned
the issue of rencwal of TISC(Ys leuse, the other parties before the High
Court had no locus standi in view of the express bar in Rules 59 and 60 of
the Rules. Alter considering these submissions, the High Court, while

H
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A directing the constitution of « Committee to look into the matter, made the
following observations:

"As we are of the view that the Central Government should
consider afresh and as Mr. B.M. Patnaik has submitted that the
Central Government has no objection to consider afresh, there is
no bar and/or impediment if the Central Government considers
the proposal of subsequent renewal of lease of TISCO by giving it
opportunity of hearing which may be effected in presence of the
other petitioners who have come o this Court. Nevertheless, it is
submitted that the Central Government has no obligation to invite
C other intending parties besides the writ petitioners in the case at
the time of disposal of the application for a subsequent rencwal
of the lease at the instance of TISCO, this Court finds that by the
ultimate result other writ petitioners are conscquently to be af-
fected by renewal, part renewal or refusal of the lease in favour of
D TISCO. They may be heard by way of fair play and in compliance
with the principles of natural justice, and to enable them to place
on record such nccessary facts for essential constderation by the
Central Government. It is made very much clear that only in the
cvent of availability of the area occupied by TISCO, State Govern-
ment will consider their prospective applications in accordance

E with law."

The Committee which was appointed by the Central Government
pursuant to the directions of the High Court of QOrissa, conststed of senior
officers from the Ministry of Mincs, the Indian Bureau of Mines and the

F Geological Survey of India. The Chairman of the Committee on Sukinda
Valley Chromite Leasc of Tata Iron & Steel Corporation Ltd. (hereinaftéer
called "The Committee") was Shri 8.D. Sharma, Joint Secretary, Ministry
of mines. The Commiitee was required to submit #s report within two
weeks, In view of the express dircctions of the High Court, the Commutiee
gave a personal hearing to the advocates appearing for TISCO, FACOR,

G ICCI, IMFA, ISL and Ispat Alloys and thereafter, submitted its report
which extends to four hundred and {ifty-one pages.

In its voluminous report, complete with claborate annexures, the
Committee has dealt with many of the legal issues that have been canvassed
H before us and also with other technical considerations involved in the
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mining of chrome ore in the Sukinda Valley. It would,therclore, be ap- A
propriate for us to cxamine the recommendations of the Committee and
their basis for putting them forth.

In its analysis of the submissions of the various parties belore it, the
Committee first deult with the issue ol the relevance of the Rao Committee
and the decision of this Court in Indian Metals case to the present dispute.

The learned counsel appearing for TISCO before the Committee
attacked the Rao Report on several grounds. He pointed out that the High
Court had required the Central Government only to consider the Rao
Report and not necessarily to adopt its recommendations; he submitted
that it would be open to the Commiltee to examine the correctness of the
legul and Factual premises ol the Rao Report. He contended that since
TISCO was not a party before the Rao Committee, jts report was not
binding for the purposes of considering TISC(Ys lease. He further urged
that the Rao Report does not, in essence, uphold a principle of policy and
was superseded in many respects by this Court in the /ndian Metals case. D
He contended that the Rao Commiltee did not endorse the policy of
distributing leases on the basis of the captive mining reguirement of
industries and in the alternative argued that even if the Rao report were
o do so, such a policy was unsustainable under the schemc of the Act and
the Rules and, at no point of ume bad the said principle been applied in
determining the question of renewal of lease or in deciding on whom (he
right should be conferred.

The Committee was of the firm opinton that the central Government
was required to take note of the Rao Report as it contains important
{indings, guidelincs and directions regarding the grant of chromite leases F
and supply of chromite ore to needy applicants in an equitable manner,
The Committee took note of the fact that, in reaching its final decision, this
Court, in the Indian Metals case relied upon the findings of the Ruo Report.
It also noted that the High Court of Orissa had studied the Rao Report
and had required it to rely upon the [indings therein. Finally, the Commit- G
tee took note of the observations of this Court in para 42 of the judgment
of the Indian Metaly casc :

..... the (Rao) report and its unnexures are bound to be of immense
help and value to the $.G. and C.(3. in arriving at their decisions
not only on the various applications bul also in regard to their H
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A future policy in the matter of grant of chromite leases and of the
supply of chromite to the needy applicants in an equitable manner.”

The Committee rejected the contention of TISCO that the Rao Report had
provided incorreet inforntation about TISCO’s mining lease. The Commit-
tee relicd upon the report of the Gopalachari Committee, which was

B constituted subsequent to the Rao Report to look mnto the issue of mining
leases in the entire country, to relute TISCO’s contentions in this regard.
This being so, the Commitice rejected the arguments put forth by TISCO
to dilute the significance of the Rao Report for the consideration of the
present dispute.

Thereafter, the Commitice analysed the National Mineral Policy,

1993 and the Industrial Policy of Orissa, 1992 to obtain an understanding

of the concept of mineral development as envisaged by Section 8(3) of the

Act. Learned counsel for TISCO submitted that the concept of captive

mining was not really part ol the National Mineral Policy and, though

D propagated by the Rao Report, this concept docs not find support from

the National Mineral Policy, The Commitlee came to the conclusion that

the National Mineral Policy, having becn tabled before both Houses of

Parlament, 15 a goiding factor m the decision making process of the

Government and, both in the National Mineral. Policy as well as the

E Industrial Policy of the State of Orissa, captive mining has been recognised

as a fundamental guideline in determining the criteria for granting mining
leases.

On the issue of equitable distribution of resources, in view of the fact

that TISCO held 55% of the total chromite resource of the country, the

' Committee was of the opinion that Article 39(b) and Article 14 of the

Constitulion must be taken into consideration for deaiding the issue under
Sectron 8(3) of the Acl.

Therealter the Commiliec examined the requirements of Scction
8(3) of the Act. The provision as it originally stood was amcnded in 1986
and again in 1994, The application for renewal of lease was filed by TISCO:
in the year 1991. On behalf of TISCO, a series of alternative arguments
was put forth to support TISCO’s claim that it was cntitled to a second
renewal of its lease. There was also an argument that the law as it stood
after the 1994 amendment should apply to TISCO’s case. However, the
H Committee took the view that the law applicable would be the law as it
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stood between 1986 and 1994. Interpreting Section 8(3) of the Act, the
Committee was of the view that TISCO could not claim to have any legal
right over the renewal of its lease for the sccond time and, if the Central
Government was to renew it, it would have o record reasons why such 4
measure would be in the interest of mineral development.

Moving on to the issue of whether it was necessary (o renew the
mining lease of TISCO in the interest ol mineral development, the Com-
miltee took note of the various arguments put forth by the learned counsel
appearing for TISCO. The learned counsel submitted that TISCO had
played a pioncering role in the development of chromile and other
minerals in the area; had been doing scientific mining in a manner that
_ ensured oplimum rccovery; had taken steps for environmental munage-
ment; had complied with the provisions of all the relevant rules and
regulations; had made massive investment in the leaschold arca ncluding
research and development efforts cte. and, are therefore, entitled (o the
renewal of the cntire area in the interest of mineral development. The
learned counsel submitted technical reports to show that the technigue of
mining adopted by TISCO was in consonance with prescribed practices.
He stressed on the fact that the Tndian Burcau of Mings had sanctioned
the mining plan of TISCO and its operations had also met with the
requirements of the Gopalachari Committee, set up by the Government of
India to review mining practices across the country. To appreciate the
technical arguments put forth by TISCO and the other parties before it,
the Committee undertook a vast cxamination of the technical details of the
mining of chromite ore including discussions on : mineable reserve,
recoverdble reserve and conditional reserves in the Sukinda Valley; the
status of geo-technical and geo-hydrological studies; the caisting status ol
mining in the valley; infrastructural facilities; rescarch and development
expenditure relating to mining in the valley; the relative merits and
demerits of shallow mining, open cast mining and underground mining; the
prices of chromite ore, etc.

After considering all these issues, the Commitiee made its recom-
mendations. It prefaced the recommendations by stating that it was of the
firm opinion that it would be necessary in the interest of mineral develop-
menl to anthorise the renewal of chromite lease to TISCO under Seciion
8(3} of the Act strictly in terms of TISCOQ’s requircment and keeping in
view the requirements of needy manufacturing industries. The Committee
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was of the view that if renewal was granted to TISCO for the cntire area
when they would, in effect, be nceding and using only a small fraction of
the enlire area, it could not be said that such a grant would be serving the
interest of mineral development or that of the national interest, particularly
when there were other needy manufacturers who had been facing serious
problems {or want of adequate raw material. The Committee felt that it
could nol ignore the fact that the other parties had made huge capital
investments in establishing (heir industries and did not have adequute ruw
materials. The Committee approved the principle of allotting leascs to
different industries by taking into consideration their requirements for
captive mining and for doing so, it relied upon the Rao Report, the Orissa
Tadustrial Policy and the National Mineral Policy. It was, therefore, of the
opinion that the best way of benefitting an established Chrome-based
industry with a large ore consumption was Lo provide a mine-owner status
to the different industrial units. Thereupon, the Committee undertook an
analysis of the competing interests of the other needy manufacturers, It
took note of the observations of the High Court of Orissa that it was not
the forum for distributing mining leases in favour of the other parties;
however, in order to properly appreciate the issue, the Commitice cx-
amined the need of the other parties as well as their problems of oblaining
raw materials. While forming an estimate of TISCO’s requirement, the
Committee relied upon the documents submiticd by TISCO as well as
other relevant material. Tt noted the fact that in view of the scarcity of
chromite ore, repeated recommendations have been made that under-
ground mining must be planned and taken up for harnessing the available
chromite ore. However, over the last four decades during which TISCO
had held the lease, it had ot rclied upon the method of underground
mining Lo the required level. The Comnuttee came to the conclusion that
open cast mining, which was being primarily employed by TISCO, has an
adverse cffect upon the environment and the most effective way of tapping
the ore was the method of underground mining. It was, thercfore, of the
view that TISCO should make efforts to initiate underground mining on

Jarge scale which would allow it to better exploit the ore within its lease-

hold arca. The learned couasel for TISCO had put forth a number of
arguments expressing the difficulty of dividing or splitting its lease-hold
arca, The Committee took into account these submissions while assessing
what it deemed should be the extent of TISCQO’s lease. Tn its view, which
was formed after taking into account a host ol technical factors, the

4
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appropriate arca catering to TISC('s requirement would total 461 hec-
tarcs. The Committee also formed an estimate of requirements of the other
partics appearing before it. In addition, 1 recommended the imposition of

special conditions which could be kept in mind while granting renewals or

fresh leascs in future.

We may now sct out the issues that we consider are central Lo the

adjudication of the dispute before us :

i, Whether the High Court of Orissa was justified in striking down
the decisions of the Central Government dated June 3, 1993 and
October 3, 1993 on the ground that the requircment of Section
8(3) of the Act had not been met; '

ii. Whether the report of the Rao Commitice and- that decision ol
the Court in Indian Metals case are relevant for the consiceration
of renewal of leases under Section 8(3) of the Act;

iii. Whether the High Court and the Committee were justified in
hearing prospective applicants while considering the issue of
renewal of TISCO’s lease;

1v. Whether the Committee was justified in mterpreting the concept
of "mineral development” under Section 8(3) of the Act as requir-
ing the assessment of the captive mining requircment of different
industries and the application of the principle of equitable distribu-
tion of mining leases;

v. Whether the Central Government in its order dated August 17,
1995, had correctly analysed the needs and requircments of TISCO
in recommending that it’s lease be renewed over land measuring
406.00 hectares;

We will deal with them seriann:.

Validity of the Orders of the Central Govermment dated June 3,
1993 and October 5, 1993

The learned counsel for TISCO has contended before us that the

Court of Orissa had erred in holding the order duted June 3, 1993 as well
as the order dated October 5, 1993 which renewed TISCQ's leasc, as
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A unsustainable in law. According to the learncd counsel, both thesc orders
have complied with the requirements of Scetion 8 of the Act. Belore we
analyse the provision, it must be noted that this provision has undergone
several amendments. Changes were wrought into the original provision as
it stood in 1957 through amendments in 1986 and 1994, Since TISCO’s

B application for renewal was filed in 1991, both the High Court and the
Commiltec considered the provision as it stood prior 1o the 1994 amend-
ment, which is extracted as under :

"8. Periods for which mining leases may be granted or renewed —

C (1) The period for which a mining leasc may be granted shall not
exceed twenty years.

{2) A mining lcase may be renewed for two periods each not
exceeding ten years :

D Provided that no mining lease granted in respect of a mineral
specified in the First Schedule shall be renewed except with the
previous approval of the Central Gaovernment.

(3) Notwithstanding anything contained in sub-section (2), if the
Central Government is of opinion that in the interests of minerul
development it is necessary so to do, it may, for reasons to be
recorded, authorize the renewal of a mining lease for a further
period or periods not exceeding in each case the period for which

the mining lease was originally granted". '

F Applying the provision to the facts of the present casc, it becomes
clear that sub-section (1) would be applicable (o the first application for
leasc. Since TISCO already had a lease in existence when the Act came
into force, the first clause stood cxhausted. When TISCO applied for the
rencwal of its lease for the [irst time in 1973, sub-scction (2), as it stood
prior to its amendment in 1986, envisaged the gran of a first renewal for
a single period of 20 years, which is why TISCO was granted a renewal till
1993. When, tn 1991, TISCO applied for the second rencwal, the period of
time envisaged by sub-section {2) - which has always been of a total of
twenty years - had lapsed, and, clearly, that application would have kad to
be treated as one o which sub-scction (3) applied. TISCO’s second
H renewal was granted by the Central Government’s order dated June 3, 1993
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which was limited by its subsequent order dated October 5, 1993, These
orders conveying the acceptance of TISCO's lease have been analysed in
the impugned judgment. The High Court was of the opinion (hat they were
unsustainable since they did not meet with the requirement of Section 8(3),
which required reasons to be stated for reaching the decision that it would
be in the intercst of mineral development to rencw TISC(Ys lease. The
High Court noted that the Central Government had not taken into account
the National Mineral Policy and the report of the Rao Committee in
reaching its final decision. While interpreting the language of Section 8(3),
it took note of the speech delivered by the concerned Minister in Parlia-
ment who had, in defence of 4 motion to drop Clause 8(3), stated as under:

...... we should and must cnvisage conditions, though very rare, in
which becausc of diverse circumstances some renewals may have
to be made beyond those specified in Clause 8"

From this, the High Court inferred that the subsequent renewal of
lease s envisuged and contemplated under Section 8(3) refers to ‘very
rare’ circumstances which may require renewals to be made. The Court,
thercfore, held that the conditions which make for the rare cases and
diverse circumstances have (o be clearly and pointedly articulated, lor
which the recording of proper and detailed reasons was necessary.

It has been argued before us that the High Court had erred in
referring to the speech. of the Minister as it was made in a context other
than that which is permitted to be accepted as a tool of statutory inter-
pretation. We are of the view, however, that the issue can be decided
without locking horns with the controversy over the situations in which
utlerances in the legislature are refevant for statutory interpretation, To us,
the language of Section 8(3) is quite clear in its import. Ordinarily, a leasc
is not to be granted beyond the time and the number of periods mentioned
in clauses (1) and {2). If, however, the Central Government is of the view
that to allow a iessee’s lease to be renewed further would be 1n the inferest
of mineral development, then, it is empowered to do so, provided there
exist on record sound reasons for such un action and those reasons are
recorded. Since such a measure has been incorporated io the legislative
scheme as a safegnard against arbitrariness, the letter and spirit of the faw
musl be adhered to in 4 strict manner,

We have studied the orders of the Central Government dated June

H
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3, 1993 and October 5, 1993, The order duted June 3, 1993 is 4 statement
which declares the grant of a second renewal to TISCO. It does nol profess
to give any reusons for such a deciston and, for that reason, falls foul of
the requirement of Scetion 8(3), as hus rightly been pointed out by the High
Court. The order dated October 5, 1993 is more gencrous in terms of the
reasons 1t offers; however, the High Court was of the view that, since it did
nol take into account the findings of the Rao Report, the decision of this
Court in the fndian Metals case and the National Mineral Policy, it could
not have justified its decision as having been made after a proper analysis
of the interest of mineral development. This brings us to the consideration
of the second issue before us,

2. Relevance of the Ruo Report und the decision of this Court in the
Indian Metals case to the renewal of TISCO's lease.

The submissions made before us by the learned counsel for TISCO
on this issuc are a replication of those put forth before the Committee, and
need not be repeated. We may, therclore, proceed to analyse the decision
in the Indian Metals case. In that case, this Court was faced with a situation
where, through a sertes of Writ Petitions, the grant of rights for the mining
of chromite ore in the State of Orissa was challenged. The central issue
that arose for adjudication was whether, and to what extent, the partics
before the Courl were entitled to obtain Jeases for the mining of chromite
ore in the State of Orissa. Though the learned counsel for TISCO sought
to indicate that that case is distinguishable from the one on hand on
account of the fact that, while the former dealt with' the grant of fresh
licences, the present deals with renewal of lecase, which involves a fun-
damentally different sssessment. We must, however, pomt out that, in
essence, both cases deal with the larger issue of mining of chromite ore in
the State of Orissa and, in view of this rclation, it becomes necessary for
us to consider the vicws expressed therein.

In view of the nature of the issues before it, this Court appointed the
Rao Committee to examine the matter. The Court then held that the
findings of the Ruo Committee would, for the purposes of the Act, be
treated as a decision of the Central Government. In paragraph 42 of its
deciston, the Court expressed its appreciation for the detailed and excellent
report submitted by Dr. Rao; it further stated that he had brought together

H all the relevant data and analysed the various claims put forth before it
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while also baving had a note on chrome deposits in the State of Orissa
prepared by the Chief Mining Geologist of the indian Burcau of Mincs.
We have already extracted the portion ol the decision where the Court had
statcd that the Rao Reporl was bound 10 be of use (o the State Government
as well as the central Government in deciding grant of mining lcases for
chromite.

it is clear from a study of the Indian Metals case that in the opinion
of this Court, the Rac Report had made such a comprehensive siudy of
the issuc that it merited treatment as a decision of the Central Government.
In our view, once this has been clearly stated by this Court, the Central
Government, though not bound to follow the recommendations of the Rao
Repori, was at the very least under an obligation to record reasons why it
sought to depart from the recommendations of the Report; especially in
matters such as these where leases of considerable commercial value are
granted for long periods of time.

We are, therefore, of the view that the High Court and the Commit-
tee were justificd in taking note of the findings of the Report as well as the
obscrvalions of this Court in the Indian Metals case in considering the issue
of renewal of TISCO’s leasc.

Since the Order dated October 3, 1993 did not make any reference
10 the Rao Report or the decision of this Court, we feel that the High Court
was justilied in striking it down for not having taken into account all the
factors relating to a proper appreciation of the concept of mincral develop-
MCit,

3. Locuy standi of prospective applicants in proceedings considering
the renewal of TISCO’s lease.

Before the High Court, the learned counsel {or TISCO raised a
prelimivary objection as to the locus standi of the other petitioners, basing
his claim on Rules 59 and 60 of the Rules, the relevant portions of which
are extracled as under :

*59. Availability of area for re-grant to be notified — (1) No arca—

(a) which was previously held or which is being held under a
prospecling licence or a mining lease; or

o]
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shall be availabie for grant unless -

(1) an cniry to the clfect that the area is available for grant is
made in the regisier referred te in sub-rule (2) of rule 21 or
sub-rule (2) of rule 40, us the case may be, in ink; and

(ii} the availability of the area for grant is notified in the official
Gazetie and specifying a date (being a date not carlier than
30 davs from the date of the publication of such notification
in the official Gazette) from which such area shall be available
for grant:

Provided that  .cco.. ceviees e,
Provided further e e,

(2) The Central Government may, for reasons to be recorded in
writing relax the provisions of sub-rule (1) in any special case.

60. Premature applications. - Applications for the grant of
prospecting licence or mining lease in respect of areas whose
availability for grant is required to be notified under rule 59 shall,
i, —

{a)} no notification has been issucd under that rule; or

{(b) where any such notification has been issued, the period
specified in the notification has not expired;

be deemed to be premature and shall not be entertained, and the
application fee thereon, if any paid, shall be refunded."

The learned counsel for TISCO submitted that since, in respect of

the lund that fell within TISC()s leasehold area, the State Government had
H neither made an cntry in the concerned register that the area was available
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for grant, nor had it notified its availability in the official Guzette, the
applications of the other parties before this Court should be treated as
premature applications under Rule 60 and nat be entertained. He, there-
fore, submitted that none of the other parties could be regarded as ag-
grieved parties and, therefore, could not be said to have any interest in
these proceedings.

The learned counsel for JSL countered by stating that any decision
on the second renewal of TISCO's leasc was bound to affect the rights of
the other parties. He argued that if the entire lease was renewed in
TISCO’s favour, no part of it would be available for grant to them. He also
pomnted out that TISCO’s lease had expired on January 11, 1993 whereas
the first order renewing TISCO’s leuse was issued only on Juns 3, 1993
He contended that the State Government, which was dutybound to make
the relevant entry in the register and notify the urea as being available for
grant, had neglected to do so. He then stated that, had the State Govern-
ment been mindful of its obligation, the applications of the petitioners
would not have been deemed to be premuture under Rule 60 of the Rules
and would not have been rejected.

In its impugned judgment, the High Court adopted the view that the
other parties before it did have an interest in the proceedings regarding
renewal of TISCO’s lease. Describing their interest as being of a contingent
nature, the High Court stated that if the Central Government did not think
it fit to renew TISCQ’s lease, it would have to declare the area as available
for grant und would have to invite prospective applicants. In that situation,
the other parties would have a claim. The Court pointed out that, though
none of the other parties could, as a matter of right, claim to the heard
while the Central Government was considering the issue of renewal of
TISCO’s lease, since its two Orders in this regard had, in fact, adversely
alfected their rights, the other parties would be entitled to challenge them.
In other words, according to the High Court, they were proper partics even
if not necessary parties.

While issuing directions to the Committee that was to be constituted
to examine the issue at length, the High Court directed that the views of
the other parties also be taken into consideration. The other details regard-
ing this direction are mentioned in the portion of the impugned judgment
that we have already extracted. The Committee, in compliance with this
direction of the High Court, heard TISCO as well as the other parties at
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length on a host of legal and technical issues.

It must also be noted that in its order dated August 17, 1993, the
Central Government had, in excrcise of powers conferred on it by Rule
59(2) relaxed the requirement of Rule 59(1) to enable the other parties to
be granted leases.

We are of the view that the High Court had taken the correct step
in allowing the prospective applicants to put forth their points of view with
regard to the renewal of TISCO’s lease. As we have already pointed out,
these issues involve considerably high stakes, both in terms of commercial
valuc and the cffect that such a decision will have on the concept of mineral
development and the conscquent national interest. To that extent, those
likely to be affected and indeed, those who can legitimately have a stake
in the proper formulation of such a vitul policy, can be heard. No exception
can he tuken to the High Court freating them as proper parties and
directing the Committee to hcar them.

We, therefore, hold that both the high Cowrt and the Conunittes
were justified in hearing the prospective applicants while considering the
issue of renewal of TISC(OYs fease.

4. Relevance of the criterion of captive requirentent of mining in-
dustries and the principle of equitable distribution of mining leases
to the concept of mineral development under Section 8(3) of the
Act.

The Committec undertook a comprehensive analysis of the submis-
sions madc by the counsel appearing for the various parties before it and
also studied the relevant material in order to gain an understanding of the
concept ol mineral development under Scction 8{3) of the Act.

To this end, it analysed the cntire scheme of the Act and studied
various Sections, viz., Sectien 3{c), Section 6, Section 8 and also the Rules
with the benefit of the submissions of the learned counse! appearing for
the various parties. It also analysed the Rao Report, the National Mineral
Policy, 1993 and the Industrial Policy of the State of Orissa, 1992 to reach
its conclusions on this issue.

The Committee noted the following observation of the Rao Commit-
tee:
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"The two Jaudable aspects of the State Government’s policy in this
regard - ol reservation of the chromite arcas for exploitation tn the
public sector and provision of certain captive mining capacitics 10
the chromite based industries - need to be reconciled.

It then noticed the observations of the Ruo Report wherein, while
analysing the Industrial Policy Resolution, 1956, it had stated that the
Policy envisages a predominant role for the public secior in establishing
chrome ore industries, though the option of private enterprise being in-
volved in establishing new units was not closed. The Rao Report had, in
fact, observed that once an industry is established with the cooperation of
the private sector, it wonld only be fair and rcasonable to make available
te it a certain captive resource of chrome ore. To this end, the Rao Report
had specifically recommended that the captive mining requirement be
provided for in the grant of the lease in question.

The Committee further noted the observations of the Rao Committec
that the cost of production of the chromite ore in the case of captive mines
is much lower than the cost of procuremcent from other suppliers and,
therefore, dependence on others for chromite ore has an adverse 1mpact
on the end user industry and this can be eliminated if captive mining is
promoted.

Therealter, the Commitice took note of paragraph 7.11 of the Nu-
tional Mineral Policy, 1993 where, while dealing with the straiegy to be
employed for mineral development, it was clearly stated as follows :

"In case of ores whose known reserves are not abundant,
preference will be given to thosc who propose to take up their
mining for captive use."

The Committce also recorded paragraph 15.2 of the Industrial Policy
of Orissa, 1992 where the following is stated :

"15.2. Persons who have firm proposals for setting up industries in
the State for processing and value addition of minerals will be given
priority in the grant of prospecting licenses and mining leases."

The Committee also recorded the submissions of the counsel for JSL
that preference for captive mines is a valid national policy, having bekn.
incorporated in certain legislations such as the Coal Mincs Nationalisation
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Act, 1973, and is an important factor fo he considered in the mterest of
mineral development.

Thereafter, the Commitlee came (o the conclusion that the National
Mineral Policy, 1993, which was tabled in both Houses of Parliament, had
resulted in amendments being carried out in the Act and the Rules and,
being a policy pronouncement, was a guiding factor in the decision-muking
process of the Government. It further stated that both the Nutionat Mineral
Policy and the Industrial Policy of the State of Orissa had recognised the
fact that the captive mining requirement merited preferential treatment.

While dealing with the applicability of the principle of equitable
distribution, the Commiltee took note of the observations, in paragraphs
88 and 8% of the impugned judgment, made while analysing the Rao
Committee Report. The High Court had noted that it had been in policy
of the State of Orissa to provide raw materials to those chromite based
industries which were owned by the private sector and also to cater to the
requirement of manufucturing industry withia the State. The Rao Report
had further recommended that in doing so, the Stale Government should
act justly and equitably.

After making a technical evaluation based on statistical information,
the Committee observed that the leasehold areu of TISCO which was
sought to be renewed has chromite deposit of the order of atleast 102.44
million tonnes. O this, the reserves upto a depth of 100 metres were
estimated at 39.49 million tonnes and the reserves below the depth of 100
metres were estimated at 62.95 million tones. The total reported chromite
reserves in the country were estimated at 186 million tonnes, Thus, the
Commiltee came to the conclusion that the area in question (1261.476
hectares) held by TISCO possessed about 55% of the Chromite reserves
of the entire country. The Committee, therefore, posed the guestion
whether it would be in national intercst 1o permit a single party to per-
petuate its hold on such large reserves of this strategic mineral?

Thereupon, the Committee analysed the provisions of Article 14 and
Article 39(b) of the Constitution which, in its view, were relevant for the
purpose of appreciating the issuc under Section 8(3) of the Act. It then
came {o the conclusion that, to grant the rencwal of mining lease over an
arca as large as that held by TISCO, in favour of a single applicunt whose
own needs are Jimited, while several needy manufucturers were deprived
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of adequate sources of raw material, would be to promote monopolistic
tendencies which cannot be allowed.

For the loregoing reasons, the Committee was of the view that the
concept of "mineral development" under Section 8(3) of the Act requires
the assessment of the captive mining requirement of dilferent industries as
also the application of the principle of équitable distribution of mining
leases.

The learned counsel for TISCO sought to assail this approach of the
Committee. He began by pointing out that before the Rao Committee, the
State of Orissa had canvassed the view that the concept ol an industry
linked o captive mining s not envisaged by the scheme of the Act, nor has
it been accepted as a matter of policy. Thrs wus for the reason that there
are more industrics than mines and, if every industry was entitled to a mine,
more industries would be starved rather than served and such u policy
would not be feasible. He further submitted that even the Rao Report had
not given its enthusiastic approval to the concept of captive mining and
assnming that it had, its effect would be negatived by the fact that this
Court had in the frdign Metals case expressly rejected the theory of cuptive
mining. Learned counsel further submitled that the concept of captive
mining has heen wrongly applied since no mining activity can be carried
out only for captive consumption. Dilferent industries require varied
grades of ore for their activilies and a single mining area cannot produce
a particular type of ore requircd by one ndustry alonc. Consequently, he
submitted that such a condition would lead 1o ineflective exploitation of
the ore. TISCO’s counsel further submitted that none of the other partics
who were before this Court (o stake their claim for mining leases, had any
industry of their own where the chromite ore could be used for manufac-
turing purposes and, thercfore, they were not in a position to use it for
caplive consumption, Hence, he submitted, the argument of captive con-
sumption was whally misplaced. He {urther contended thut the Committee
had erred m applying the principle of equitable distribution of mining
leases; according to him the correct principle is that of equitable distribu-
tion of mirerals and not of mining leascs.

We have studied the Committed’s report on this issuc and we find
that most, if not all, of these contentions have been dealt with in the report.
We [ind it difficult (o accept the contention that the Rao Committee had

H
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not endorsed the concept of captive mining because, as we have already
raentioned, it does in fact do so. Having studied the decision in the fndian
Meials case, we {ind that on the issue of the requirement of captive mining,
this Court had expressly refrained from giving an opinion on the issue as
it did not arise for its consideration; however, it did recommend that
chromite ore be supplied to ncedy applicants in an cquitable manner. Tt
must be pointed out that nowhere in the Rao Report not in the report of
the Committee, has the requirement of captive mining becn interpreted to
mean that every industry within the State would, bv reason of its existence,
be entitled to a mining lease. The captive requirement of an industry is a
factor that has to be kept in mind while granting leases bu, it is to be done
on a comparative scale. While the Central government exercises its discre-
{ton in granting or renewng a lease, it 15 clear that the capacity of an
industry to elfectively exploit the ore, will be a predominant consideration,
The submission of the lcarned counsel thut none of the other parties before
this Court requircd the mineral ore for captive consumption cannot be
accepted. This aspect has been specifically examined by the Committee at
pages 260-263 of its report. In order to properly appreciate the issuc of
captive "consumption, the Committec examined the necds of the other
partics before it. Tt stated that each of these parties had manufacturing
industries which produce value-added products and ecarn considerable
forcign exchange for the country, and it was therefore of the view that an
analysis of their total requirement was necessary in the interests of mineral
development as also that of the nation. Based on the information supplied
to it, the Committee thereafter made an assessment, for a fotal period of
50 years, of the captive and net requirements of ICCL, IMFA, FACOR
and JSL. At page 349 of its report, the Committee has also taken note of

the projected captive and net requirements of Ispat Alloys. This being &

finding of fact that has been recorded by the Committee, we have to accept
that the argument of captive consumption does bave a basis in the facts of
the present case. On the issue ol the application of the principle of
cquitable distribution, we are of the view that the Committee had, after
having tuken note of the prevailing situation and the problems laced by
needy manufacturers, taken the correct view in recommending its im-
plementation.

We are, therefore, of the view that the Committee had correctly
interpreted the relevant material available for appreciating the concept of
"mineral development” and adopting the stance that it encompassed the

A
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concept of captive mining as well as the principle of equitable distribution. A

5. Validity of the Central Govesnment’s order dated August 17, 1995
which declared that renewing TISCO’s lease over an arca of 406
hectares would satisfv its needs and requirements.

The Commitiee made an estimate of the captive mining requirement B
of each of the partics appearing hefore it after coming to the conclusion
that this was a [undaméntal guideline to be kept in mind while renewing
TISCO’s lease. To complete this exercise, it relied upon the submissions
of coupsel, technical evidence submitted by them and the relevant technical
information available. In the case of TISCO, after taking mnto account all
the tcchnical grounds and objections put forth by the learned counsel for
TISCO, the Committee came to the conclusion that its lease should be
granted renewal for a period of 20 years over a contiguous area of 461
hectarcs.

By ils order dated August 17, 1993, the Central Government while D
endorsing the {inding of the Commitiee recommended to the State Govern-
ment that TISCO’s lease be renewed for 20 yeurs over a reduced area of
406 hectares. The reasons for the reduction were also provided.

The decision of the Commiltce and the conscquent order of the
Central Government have been assailed by the learned counse! for TISCO
on a number of technical grounds. Many of these have already been dealt
with by the Committee.

At this juncture, we think it fit to make a few observations about our
general approach to the entire case. This is a case of the type where fegal F
issues are intertwined with those involving determination of policy and a
plethora of technical issues. In such a situation, courts of law have to be
very wary and must excreise their jurisdiction with circumspection for they
must not lransgress into the realm of policy muking, unless the policy is
inconsistent with the Constitution and the laws. In the present matter, in
its impugned judgment, the High Court had directed the Central Govern-
ment o set a Commiitee 10 analyse the entire gamut of issues thrown up
by the present controversy. The Central Government had consequently
constituted a Committee comprising high level functionaries drawn from
various Governmental/institutional agencics who were equipped to deal
with Lhe entire range of technical and long-term considerations involved. H
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This Committee, in reaching its decision, consulted a number of policv
documents and approached the issue [rom a holistic perspective. We have
sought to give our opinion on the legal issues that arise for our considera-
tion. From the scheme of the Act it is clear that the Central Government
is vested with discretion (o determinc the policy regarding the grant or
renewal of leases. On matters affecting policy and those that require
technical expertise, we have shown deference to, and followed the recom-
mendations of, the Committee which is more qualified to address these
issues.

We are, therefore, of the view that the Central Government was
justificd in issuing its order dated August 17 ,1995.

For the foregoing reasons, we are of the view that the High Court
and the Commillee werc justified in the view they took. Consequently the
appeals filed by TISCO stand dismissed. IDCOL has filed the appcals on
much the samc grounds as TISCO while additionally claiming that the
Commitiee should have heard its claim too while hearing the other parties.
Since we have heard them at length, the grievance does not survive, Hence
[DCOL’s appeals must also {ail. Cost, cost in the cause.

R.A. Appeals dismissed.



