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B. VENKATA REDDY AND OTHERS ETC.
V.
STATE OF ANDHRA ERADESH AND OTHERS
' August 8, 1983 |

[¥. V. CHANDRACHUD, C. J., A. VARADARAJAN AND
™ AMARENDRA NatH SEN, J1.]

(Andhra Pradesh) Adhoc Rules, 1973 framed in G.Q. Ms. 939, Education,
dated 19-9-1973—Interpretation of—Rule 13(Iy—Inartistically worded—must be
read with Rule 3(1) & (2) otherwise this rule leads to disharmony.

{Andhra Pradesk) Adho¢ " Rules, 1974 framed in G.Q. Ms. 502, Education
dated 19-6-1974, Rule 6—Validity of.

Andhra Pradesh State and Subordinate Services Rules—Rule 33(c)—
Seope of.

Pursuant to the policy decision taken by the Andhra Pradesh Govern-
ment in 1964 that the secondary school duration should be 10 years instead of
11 years and it should be followed by a two years' intermediate course, the
Government decided in G.O. Ms. 1920, Education, dated 25,10.1963 that
in the existing colleges the two years’ intermediate course should be intro-
duced and laid down in G.O. Ms. 2063, Education, dated 25.8.69 the staif
pattern and pay scales of staff in Junior Colleges started for the two years’
intermediate course. In G.0. Ms. 2186, Education, dated 17.9.1969 the
Government issued instructions regarding the absorption of Post Graduate
teachers in Junior Colleges on the basis of the Post-Graduate degree and the
number of years of service rendered by them, It was stated in that G.O, that
all the existing Post Graduates who will be absorbed as Junior Lecturers in
Junjor Colleges will be appointed temporarily as Junior Lecturers pending
framing of adhoc rules in due course. The Government ordered in G.Q. Ms,
1147, Education, dated 4.6.1970 that in the common seniority list first rank
should be given only to those who have secured first and second class Post-
Graduate degree. On 19.9.1973 the Government framed Adhoc Rules, 1973
with retrospective effect from 1.8.1969 for the temporary post of Junior
Lecturers in Junior Colleges. Rule 13 of the Adhoc Rules, 1973 says that
seniority of Post Graduate Assistants appointed as Junior Lecturers shall be

~determined with reference to the dates of their actual appointment as Post

Graduate Assistants. Rule 3 states that post-graduates with first or second
class degrees are to be piven preference over Post-Graduates holding third
class degrees. On 19.6.1974 the Government framed Adhoc Rules, 1974 for
the temporary posts of principals of Junior Colleges with retrospective effect
from 1.8.1969. Rule 6 of the Adhoc Rules, 1974 prescribes first or second
class Post-Graduate degree for promotion of Junior Lecturers to the posts of
Principals of Junior Colleges. Rule 8 of the Adboc Rules 1974 says thata
person Who held the post of Principal of a Junior College immediately before
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the issue of thesz Rules shall ‘pe continued as Principal and given option either
to continue in t_he post of Principal or to revert to his original post.

The appellants in Civil Appeals 1652-1659 of 1978 who were woikiﬁg ag
Post-Graduate Assistants and were-first or second class Post-Graduate degree
holders were appeinted as Junior Lecturers in 196%. Soon after the Adhoc

. Rules, 1973 were framed the second respondent, Joint Director of Higher

Education, prepared a subjectwise scniority list in 1974 and on the basis of
their seniorjty in that seniority list all the appellants except one were promoted
as Principals of different Junior Colleges. The first respondent State, under
the directions of the High Court in a scparats proceeding to prepare the
seniority list as per Rule 13(1) of ;the Adhoc Rules, 1973, prepared a revised
seniority list in 1976 in which respondents 3 'to 8, who were third class Post-
Graduate degree holaers and were appointed as Junior Lecturers in 1970 and
1975 were piaced as seniors to the appellants., The appellants as petitioners
filed petitions in the Administrative Tribunal for guashing the revised seniority
list of 1976 and restoring the earlier seniority list of 1974 or in the alternative
for declaring that Rule 13(1) of the Adhoc Rules, 1973 is violative of Articles
14 and 16 of the Constitution. The petitionkrs contended- that under the
Adhoc Rules Post-Graduate .Assistants with first and sccond class Posi-
Graduate degrees should be treated as onc group and as senjor to Post-
Graduate Assistants with third class Post-Graduate degrees” The Tribunal -
held that the seniority list of 1976 framed as per Rule 13(1} of the Adhoc
Rules, 1973 having precedence over the carlier executive instruction is valid
and as the petitioners and respondents 3 to § belonged to the same
category of Post-Graduate Assistants, there is no quastion of violation of
Articles 14 and 16 of the Constitution.

The appellants in Civit Appeal 415 of 1479 who were working as School
As.istants in Higher Secondary Schools and were thid class Post Graduates
were appointcd as Junior, Lecturers in Junior Colleges in {erms of Rule 3 of
the Adhoc Rules, 1973, Pending the framing of Adhoc Rules for tie tempo-
rary posts of Principals of Junior Colleges, the second respondent, Director of
Public Instructions, issued proceedings dated 14.3.1974 promoting under Rule
10(a) (i) of the State and "Subordinate Scrvices Rules -seven third class Post
Graduate Junior Lecturers as Principals of Junior Colleges, The appellants
as petitioners challenged in the Administrative Tribunal these Adhoc promo-
tions. They also challenged the validity of Rule ¢ of the Adhoc Rules, 1974
on the ground that it violates Articies 14 and 16 of the Constitution. The
Tribunal held that. Rule & does not contravene Articles i4 and 16 of the
Constitution. The Tribunal found nothing objectionable in Rule 8 of the
Adhoc Rules, 1974 which protects the right of third class Post Giaduate degree
holders who had been promoted under Rule 10(a) (i) of the State and
Subordinate Services Rules pending framing of Adhoc Rules,

Allowing Civil Appeal$ 1652-59 ar.d dismissing Civil Appeal 415,

'HELD: There is no need to quash Rule 13(1) of the Adhoc Rules,
1973 which has to be interpreted in the manner indicated in the Judgment and
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seniority has to be fixed accordingly. The seniority list of 1976 is quashed
and the seniority list of 1974 is restored. Rule 6 of the Adhoc Rules, 1974

-is valid. [571 H, 572 A}

There is no reason to think that the Government intended by Rule 13(1)
of the Adhoc Rules, 1973 to take away from first and second class Post-
Graduate Junior Lecturers the preference shown to them over third class
Post-Graduate Junior Lecturers in the executive instructions especially G.O.
Ms. 1147, Education, dated 4,6.1970 and even in Rule 3(1} and (2) of the
Adhoc Rules, 1973. Rules3(1) and (2) and 13(1) have to be read together.
Only then there will be harmony between those rules.” If Rule 13(t) is read
without reference to Rule 3(1) and (2) the consequence will be disharmony
and the first and second class Post-Graduate Junior Lecturers who were given
preference over third class Post-Graduate Junior Lecturers will be placed ina
less advantageous and inferior position as compared with third class Post-
Graduate Junior Lecturers as regards seniority alone, which will not even help
them in the matter of promotion as .Principals of Junior Colleges in view of
Rule 6 of Adhoc Rules, 1974 so long as they do not improve their academic
attainment by obtaining a first or second class Post-Graduvate Degree. Every
rule in the Adhoc Rules must be given its full, natural and legal effect. There
is no doubt that Rule 13(1) is inartistically worded though when read with
Rule 3(1) and (2) it would be clear that the principle laid down in it has to bae
applied separately to each of the three categories of Junior Lecturers mentioned
in Rule 3(1) and (2). Each of these three categories forms a distinct- and

separate category. The first category consisis of first and .second class Post-

Graduates, and on their appointment as Junior Lecturers their inter se senicrity
has to be fixed under Rule 13(1) with reference to the dates of their original
appointment as Post Graduate School Assistants. When Post-Graduates with
not less than five years of service, working as Post Graduate School Assistants
are appointed as Junior Lecturers their imter se seniority has to be fixed like-
wise under Rule 13(1) on the basis of the dates of their original appointment
as Post-Graduate School Assitants. Similarly, when Post-Graduates with
less than five years of service, working as Post Graduate School Assistants are
appointed as Junior Lecturers their inter se seniority has to be fixed on the
basis of the dates of their original appointment as Post-Graduate School
Assistanis.  If Rule 13(1) is int'erpreted in this manner, no disharmony will
result from applying all the adhec rules. Itis only by constructing Rule 13(1)
in this manner the Government framed the seniority list of 1974.

' " [569 D-H, 570 A-F]

The object of achieving excellence in educational institutions like Junior
Colleges is a laudabie one, and excelience Jin academic attainments of heads
of such ipstitutions is a relevant fact. Promotion of Junior Lecturers as
Principals is based only on merit judged by their academic distinction which
cannot be said to be discriminatory. Prescribing a first or second class Post-
(raduate Degree for the head of an educational institution has a direct nexus
with the object of excellence sought to be achieved, and it cannot be said to be
discriminatory. Therefore, it is not possible to hold that Rule 6 of the Adhoc
Rules, 1974 is lable to be struck down as being discriminatory and iilegal.

- {572 G-H? 573 A]
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S. M. Pandit v, State of Gu}arai, 1972 8. R. 79 not applicable.

The promotions of seven third class Post-Graduate Junior Lecturers as
Principals were irregular having regard to the fact that even for appointment
as Junior Lecturers preference has to be given to first and second class Post-
Graduate School Assistants, The irregularity has been sought to be
overldoked by providing a saving clause by way of Rule 8 of the Adhoc Rules,
1974. 1t is not possible to think that there could have been any valid necessity

to continue those adhoc promotions made even after.the Adhoc Rules, 1974 -

were framed within about three months of those promotions. There is no
meaning in providing for the option in that rule as it is not likely that a person
who has been promoted as Principal would voluntarily opt for reverting to his
ofiginal post of Junior Lecturer. However, having regard to the long lapse of
time it is not desirable to declare those appointments as illegal.

: {573 E-H, 574 A]

Rule 33(c) of the Andhra Pradesh State and Subordinate Services Rules
applies to persons who were transferred from one class or category of service to
another class or category of the same service and would not apply to the facts
of the present case where Junior Lecturers have been appointed by selection
amongst Post Graduate School Assistants in the manner indicated in Rule 3(1)
and (2) of the Adhoc Rules and there is no question of transfer of Post-
Graduate School Assistants as Junior Lecturers. [571 C-E] :

Reserve Bank of India v. N. C. Paliwal, ALR. 1976 S.C. 2342 not
applicabie.

Crvir AppELrATe JuRispiction : Civil Appeals Nos. 1652 to
1657 of 1978. C .

Appeals by Special leave from the Judgment and Order dated
the 31st" August, 1978 of the Andhra Pradesh Administrative
Tribunal in Representation Petitions Nos. .595 and 985 of 1977 and
© 340, 289, 466 and 533 of 1978. '

WITH
Civil Appeal Nos. 1658 and 1659 of 1978.

Appeals by Special leave from the Judgment and Order dated
the 8th September, 1978 of the Andhra Pradesh Administrative
Tribunal in Representation Petitions Nos, 561 and 59 of 1978.

AND
Civil Appeal No. 415 of 1979.

Appeal from the Judgment and Order dated the 3ist August,
1978 of the Andhra Pradesh Administrative Tribunal in Transferred
Writ Petition No. 941 of 1976.
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M. N.'Phadke, M. R. K. Chaudhary, B. Konta Rao and Miss
Nalini, for the Appellants in CA. Nos. 1652-59/78.

' 8. N. Kacker and B. Parthasarthi, for the Appellants in CA

4135. ) .
T. S. Krishnamoorthy Iyer,

K. Ramkumar and Mrs. J. Ramachandran, for RR. 3, 5 8and 9
in CAS. 1652-59/78.

-
-
\

P. Ram Reddy, and G. Narayana Rao for RR. 1and 2 in CA.
1652-59 and 415 of 1979. -

The Judgment of the Court was delivered by

VaRADARAIJAN, J . These appeals by special leave are directed
against the Judgments of the Andhra Pradesh Administrative Tribu-
nal, Hyderabad in Representation Petitions 595 of 1977 and batch and
transferred Writ Petition 941 of 1976. C. As. Nos. 1652 to 1659 of
1978 have been filed against the common judgment dated 31.8.1978

" in Representation Petition 595 of 1977 and batch in which common

issues arose for consideration while C.A. No. 415 of 1979 has been .
filed against the separate judgment, dated 31.8.1978 in Transferred
Writ Petition 941 of 1976. All these appeals by the petitioners before
the Tribunal were heard together in this Court and will be disposed
of by a common judgment.

The main judgment of the Tribunal in Representation Petition
595 of 1977 and batch is in Representation Petition 595 of 1977 in
accordance with which the other Representation Petitions in the
batch bave been disposed of as stated elsewhere in this judgment,
Representation Petition 595 of 1977 was filed by seven petitioners of
whom petitioners Nos 1 to 6 were working as Principals of Junior
Co]legcs at various places while the seventh petitioner was working
as a Junior Lecturer in Government College, Stikakulam in Andhra
Pradesh and claimed to be ripe for promotion as Principal of Junior
College on the basis of his original seniority among junior Lecturers.
We will refers to the parties in these appeals as arrayed before the
"Tribunal for the sake of convenience.

*
[

The seven péttioners in Representation Petition 595 of 1977
who were working as Post-Graduate Assistants or Headmasters 'in

-
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the lela Parishad Higher Secondary Schools at different placcs wers
appomted as junior Lecturers in 1969 as they were all Post-Graduates
who had passed in the first or second class with 50°% marks and above
and were fully cligible for appointment as Junior Lecturers. The
petitioners” contention is that under the Adhoc Rules govermng
Junior Lecturers they being Post-Graduates who had passed in first
or;second- class, should be placed in the seniorify list above Post-
Graduate Assistants who “hold only third class Post-Graduate
degrees The second respondent, joint Director of Higher Education,
Andhrd Pradesh, prepared a subjeet-wrse seniority list in 1974 as per
the rules,, placing the seven petitioners in Representation Petition
595 of 1977 at Nos. 17, 15, 20, 21, 23, 40 and 41 respectively. On
ihe basis of that semorlty Junior Lecturers upto the rank of 40 in that
list were promoted as Principals of various junior Co]]eges The 1st
respondent State of Andhra Pradesh, prepared a revised seniority
list as per the directions of the Andhra Pradesh High Court in Writ
Petition No. 4358 of 1974 and Writ Appeal N6. 920 of 1975. In that
revrsed Seniority list issued-in 1976 the petitioners in Representatron
Petrtlon 595 of 1977 have been placed at Nos. 380, 54, 390, 392, 406,
368 and 374 respectively. The petitioners’ contention was that third-
class Post-Graduate degree holders who were appointed for the first
tu:ne in 1970 and 1975 as ]umor Lecturers were shown in the said
revrsed semonty list as seniors to the petitioners though the petitioners
had all been appointed as junior Lecturers in 1969 itself and were
regularised as early as in November 1969 and under the Adhoc Rules
framed by the Government, Post-Graduate Assistants with first and
second class Post-Graduate degrees should “be treated as one group
and as senior to Post-Graduate Assistants with third class Post-
Graduate degrees, who should be treated as another group. The
petltloners in Representatlon Petition 595 of 1977 prayed in these
errcumstances for quashing the revised seniority list issued by the
first respondent State of Andhra Pradesh on 27.12.1976 so far as
they are concerned and for restoration of their old seniority as per
the ‘earlier -seniority list of 1974 orin the alternative for declaring
that Rule 13 (1) of the Adhoc Rules, 1973 dealing wtth seniority of

Jumor Lecturers is vxola.trve ‘of Articles 14 anp 16 of the Consti tution.

\

.Rule 13 (1) and (2) of the Adhoc Rules framed by the Govern-
ment under Article 309 of the Constitution read as follows : P

“Rule 13 (1) - ~The seniority of a person appomted
unqler clauses (i) and (ii) of Sub-rule (1) of Rule'3 shall be

3
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determmed with reference to the date of his actual o
appomtment as a Post-Graduate Assistant of the probable

date on which he would have been appointed as Post-

Graduate Assistant but for his appointment or promotion

to a higher post ; . g -

s

_ (ii_) The senjority "of any pefson ai)pointed underu ) B
clause (iii) of sub-rule (1) of Rule 3 shall be determined
wi'th reference to the. dat_c of commencement of his

probation.

~

Provided that no such person shall be senior to any person -
appointed under clause (i) or (ii) of sub-rule (1) of Rule 3 ; C

Provided further that 10 person appointed under sub-clause
(b), sub-clause (c) or clause (iii) of sub-rule (1) of Rule 3 shali bej
senior to a person appointed under sub-clause (a) of that-clause...”

Rule 3 of the Adhoc Rdles, 1973 reads as follows i—-

“Rule 3 of Appointment : (1) Appomtment to this
class shall be made as follows : :

(1) First by appointment of Post-Graduate Assistants )
in Category I—A of Class IT and Selection Grade
Assistants in Grade I of Category 2 of Class II
in the Andhra Pradesh Educational Sub-ordinate
Service or Headmasters of High Schools and
Post-Graduate Assistants in Zila Parishads High
Schools and such of the - Mummpal Schools as
are convertéd into Junior Colleges ; ‘

(ii) Secondly; if there are no suitable and qualified
"persons available for .appointment under clause
(i) then by appointmhent of Trained Graduates . G
possessing Post-Graduate Diploma in Physical
Sciences in the scale of pay admissible to Post
Graduate Assistants immediately before- the
' commencemcnt of these rules ;

'(iii) Thirdly, if there are no suitable and qualified

persons available for appointment under sub- -
clavse (i) or sub-clause}(ii}— '
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(a) by recruitment from among the Headmasters
and Post-Graduate Assistants in recognised
" Muitipurpose or Higher Secondary Schools
under private management or under the
management of the Municipality which are -
not converted into Junior Colleges ; or

(b) By transfer from School Assistants in Grade

- Ilor Category 2in Class II and Pandits

- (including Hindi Pandits), Munshis Grade

Iin Category I of Class IHl of the Andhra

Pradesh Eduncational Subordinate Service or

by recruitment by transfer from any other
service ; or

" (c) by diréct recruitment.

Preference shall be given for appointment under
clanse (i) or sub-clause (a)' of clause (iii) of sub<
rule (l)(a)

Kl

(a) Firstly to persons with first or second class

Post Graduate degree

(b) Secondly to persons with a third class Post .
Graduate degree withnot less than five years
of service as a Post-Graduate Assistant or
Selection Grade Assistant in the Andhra

" Pradesh Educational Subordinaté Service or
as a Headmasfer of a Zila Parsshad High
School or a Post Graduate Assistant in a
school under the management of a Zila

. Parishad or a Municipality ; )

{c) Thirdly to persons with a third classs Post
Graduate degree with less than five years’
. service as a Post Graduate Assistant or
Selection Grade Assistant in the Andhra
Pradesh Educational Subordinate Service or
as a2 Headmaster of a High School or Post
Graduate Assistant ina School under the
management of a Zila Parishad or a Muni-
cipality..... vy’ : ‘

e
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The Andbra Pradesh Government decided in 1964 that the .
Secondary Schoot Education should be of 10 years’ duration instead
of 11 years and that it should be followed by a two-years Inter-
mediate Collegiate education in the place of the then existing Higher
Secondary and Multi-purpose system commencing from 1969-70.
Accordingly, the Goverpment decided in G.O.Ms 1920, Educatjon,
dated 25.10.1968 that in the existing colleges two-year. Intermedjate
Course should be introduced In the place of one year PU.C. The
staff pattern and pay scales of staff in junior Colleges started for the

. two-year Intermediate Course were laid down by the Government in

G.0. Ms 2063, Education, dated 25.8.1969. In G.O.Ms. 2186,
Education, dated 17.9. 1969 the .Government issued the following
instructions regarding the absorptlon of Post Graduate Teachers in
Jumot Colleges :

“Tn regard to the appointment of Post Graduates as
Junior Lecturers in Junior Colleges, priority will be given
to those who are in the scales of pay of Rs. 180-350 and
who are suitable and willing to be absorbed as per seniority
as indicated below :

(a) First or second class Post-Graduates working as
Post-Graduate Assistants :

. (b} Third class Post-Graduates with not less than '

5 years of service, working as Post-Graduate
T, Assistants ;

(c) Third class Post-Graduates with less than of 5

) ‘years of service, working as Post- Graduate Assis-
: tants.

and (d) Lastly Trained Graduates possessing  Post
. Graduate diploma in Physical Sciences, working
in the Post Graduate Assistant’s scale

It was stated in that G. O. that all the. existing Post Graduates .

‘who will be absorbed as Junior Lecturers in Junior Colleges will be

appointed temporanly as Junior Lecturers pending framing of adhoc
rules in due coursé. The Government ordered in G. O.Ms. 1147, .
Education, dated 4.6.1970 that in the common seniority lst first rank
should be given only to those who have secured first and second
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class Post-Graduate dcgree with 50 per cent marks and above These
G. Os. were alt executlve mstructlons

S

There is no dispute that the petitioners are holders of first or. -
second class Post-Graduate degrees and that the private respondents
3to8i in Reperesentanon Petition 595 of.1977 who have been ‘placed
as their seniors in the impugned seniority list of 1976.are holders of
only third class Post-Graduate degrees. The petitioners relied heavily
on the above Tule 3 of the Adhoc Rules, according to which persons
with “first or second class Post-Graduate degrees are to be. given
preference oyer Post-Graduates holding third class degrees: and
contended that they should, therefore, be glven seniority over.the
~ third class Post Graduate degree holders i in , determining the inter se
seniority in the cadre of Junior Lecturers m Junior Colleges as was .
done in the semorrty list prepared in 1974,

]

. The contention of the first respondent, State of Andhra
Pradesh, was that the executive instructions given in Government
orders regarding appointments of Junior Lecturers pending the fram-
ing of Adhoc Rules under Atticle 309 of the Constitution ceased to
operative once those adhoc rules were framed and that under Adhoc
Rule 13 the seniority of Post-Graduate Assistants of former Higher
Secondary Schools and Multipurpose Schools with fiest, second and
third class Post-Graduate degrees and Post Graduate diploma shall
have to be determined with reference to the actual date - of .appoint-
ment as Post-Gradnate Assrstdnts The Government denjed that
Rule 13 (1) is violative .of Articles , 14 and 16 of the Constitition
and contended in the counter-affidavit that the Education Depart- .
ment followed the judgment of the Andhra Pradesh High Court in
W.P. No. 4358 of 1974 and Writ Appeal 920 of 1975 and cancelled
the earlier seniority list of -1974 and framed the revised seniority

 list of 1976 according to Rule 13 (1) of the Adhoc Rules, Thus the
Government oppsed the Representation Petitions.

The Tribunal has taken note in Paragraph 9:of,its judgment of
the fact that the petitioners are first and second class Post-Graduate
degree holders whrle respondents 3 to 8 are only third class Post-

. Graduate degree holders correctly, but it has wrongly observed that
both the categories of Post- .Graduate Assistants have been. appointed: -
as Junior Lecturers undef Rule 3 (1) (i) of the Adhoc Rules issued
in G.O.Ms 939, Education, dated 19.9.1973. It was not disputed
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* before us that the petitioners being - first and second class Post-

Graduates with 50 per cent and more marks were appomted as_
-Junjor Lecturers in 1969 and that respondents 3to8 who are thlrd
class Post-Graduates were appointed as’ Junior Lecfurers only in
1970 and 1975, Thercfore, the petitioners and some of respondents

3 to 8 had been appointed in 1969 and- 1970 before the Adhoc RuIes )
" were framed on 19.9.1973 and only some of the respondents 3 to" 8

wete appointed in 1975 under Rule 3 (1) (i} of those Adhoc Rulés,
The fact that the petitioners were appointed ‘as’ Junior Leoturers

_ earlier than the respondents was conceded by Mr. Shlv Shankar”
before the Tribunal as seem from paragraph 8 of the Tribunal's

judgment. The Tribunal noted the following further facts :—

(1) That Government bad decided in G.O.Ms. 2063,
,Education, dated 25.8.1969 that first -and sccond class
Post-Graduates would be given a higher starting pay of Rs. 260 in

in the scale of Rs. 200-500 and that third class Post-Graduates woul.d .

be allowed only the pay drawn by them before they weré appointed
as Junior Lecturers in the above scale; . '

(2) That the Government expressed the view in G.O.Ms. 1147,

Education, dated 4.6.1970 that in the common seniority list first -
rank should be given only to those who have secured first or second

class Post-Graduate degrees with 50 per'cent ma.rks and above which

is the qualification prescribed for direct recuruitment of Juniot .

Lecturers; and (3) That in.Rule 3 (1) (i) of the Adhoc Rules framed

on 19.9.1973 it is stipulated that at the time of appointment to the .

catégory of Junior Lecturers persons with first or second class Post
Graduate degrées would have prefererice over persons with third
class Post Graduate degress.

But the Tribunal relied heavily on the fact‘tha-t the Andhra

Pradesh High Court had directed in Writ Appeals 920 and. 938 of
1975 that the senjority list should be prepared in' accordance with

Rule 13 (1) of the Adhoc Rules,"1973 which have been given retros-
pective effect from 1.8.1969 and held .that the impugned seniority list

framed as per Rule 13(1) of the ‘Adhoc Rules having precedence over
the earlier executive mstruct1on is valid and that as the petitioners and

) respondents 3 to 8 belonged to the same category of Post . Graduate

Assistants, there is no question of violation of Articles 14 and 16 of
the Constitution as Adhoc Rule 13 (1) says that seniority of Post

A
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Graduate Assistants appointed as Junior Lecturers shall be deter-
mined with referénce to the dates of their actual appointment as
Post Graduate Assistants or the probable dates on which they would
have been appointetd as Post Graduate Assistants but for their
appointment or promotion to higher posts, The Tribunal has
observed that if the intention of the Government was otherwise they
would have specifically provided acco;di:igly. In this view the
Tribunal rejected the petitioners’ prayer for restoring the old seniority
list prepared in 1974 which in its opinion is contrary to Rule 13 (1)
of the Adhoc Rules. Accordingly the Tribunal dismissed Representa-
tion Petition 595 of 1977 and in view of its judgment in that Petition
either rejected or dismissed Répresentation Petitions 985 of 1977 and
- 289, 340, 446 and 553 of 1978. In Representation Petition 273 of
1978 the Tribtinal observed that the plea of the petitioners that first
and second' class Post Graduate degree holders should be given
- preference over third cldss Post Graduate degree holders in the matter
of seniority as Junior Lecturers is covered by its judgment in
Representation Petition 595 of 1977 and that since the petitioners in
Representation Petition 273 of 1978 have already acquired B. Ed.

qualification, which is a pre-requisite for regular appointment as

Post Graduate Assistants, the question of those petitioners’
regularisation in the posts -of Post Graduate Assistants should be
examined in accordance with the rules and their service should be
be regularised in that categoty and thereafter their seniority as
Junior Lecturers should be determined in accordance with Rule 13
(1) of the Adhoc Rul¢s. In Transferred Writ Pefition 1246 of 1976
the Tribunal has stated in its judgment that in the -judgment of the
High Court in Writ Appeals 920 and 938 of 1975, the High Court
has ordered that a fresh seniority list should be prepared in accor«
dance with Rule 13 (1) of the Adhoc Rules, that the relief prayed
~ for by the four petitioners in that Writ "Petition has already been
given and that Writ Petition is disposed of accordingly., The
Tribunal has orderd that Transferréd Writ Petitioni 78 of 1976 also
stands disposed of, presumably in the same manncr as Transferréd
Writ Petition 1246 of 1976 was disposed of, without specifically
indicating bow that Writ Petition is disposed of.

In Transferred W.P, 941 of 1976 out of which C.A. No. 415 of
. 1979 filed by 34 petitioners in that Petition has arisen, the reliefs
prayed for were : (1) that a correct seniority list based on Rule 13
of the Adhoc Rules 1973 should be issued in respect of all the Junior

Lecturers, (2) that Rule 6 of the Adhoc Rules framed in G.O.Ms.

-

a-.-"
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502, Education, dated 19.6.1974, under which first or second class
Post-Graduate degree has been prescribed as the qualification for
promotion to the posts of Principal of Junior Colleges should be
struck down as illegal and (3) that adhoc appointments of seven
third class Post-Graduate Junior Lecturers as Principals of Junior
Colleges made in the proceedings dated 14.3.1974 by the second
respondent Director of Public Instruction, Andhra Pradesh should be
declared as illegal. Here also we shall refer to the parties as
arrayed before the Tribunal for the sake of convenience as stated

" - earlier, . .

The 34 petitioners .in this petition were working as School
Assistants in Higher Secondary schools in Andhra Pradesh. They -
were subsequently appoined as Junior Lecturers in junior colleges in
terms of Rule 3 of the Adhoc Rules which states that first preference
for appointment as junior Lecturers in Junior Colleges should be
given to Post-Graduate Assistants in Category I-A of Class IT and .
Seletion Grade Assistants in Grade I of Category 2 of Class 1I in the
Andhra Pradesh Educational Subordinate Service or Headmasters of
High Schools and Post-Graduate Assistants in Zilla Parishad High
Schools and such of the Municipal Schools as are converted into
into Junior Colleges. The rule also provides that preference should
be given to persons with first or second class Post-Graduate degrees.
Rules 13 (1) of the Adhoc Rules provides that seniority is to be
determined with reference to the date of their actual appointment as
Post Graduate Assistants or the probable date on which they would
have been appointed as Post-Graduate Assistants but for their
appointment or promotion to higher posts. The petitioners conten-
dedtthat seniority of Junior Lecturers, which is being maintained

" subjectwise, should be integrated and there should be a combined

seniority list and not subject-wise list, .In the Adhoc Rules framed
by the Government in G.0,Ms, 939, Education, dated 19.9.1973 there
were no rules regarding promotion of Junior Lecturers to the posts
of Principals ‘of junior Colleges. Pending the framing of Adhoc
Rules in that regard the second respondent, Director of Public
Instruction, issued proceedings in R.C. No. 775-C1/2/74 dated
14.3.1973 promoting under Rule 10 (a) (i) of the ‘State and Subordi-
nate Service Rules, seven persons as Principals of Junior Colleges
though they did not hold first or second class Post-Graduate degrees.
Subsequently, Adhoc Rules were framed.by the Government in
G.0.Ms. 502, Education, dated 19.6.1974 under the proviso to Rule
309 of the Constitution with retrospective effect from 1.8.1969
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regarding promotion to the posts of Principals of Junior Colleges.
Under these Rules Junior Lecturers holding- a first or second class’
Post-Graduate degrecs who lave put in a service of three years’ as
Juuior Lecturers in the Educational Subordinate Service are eligible
for promotiotion as Principals of junior Colleges. But Rule § of the
Adhoc Rules, 1974 which is a saving clause, reads as follows t
“Notwithstanding anything contained in these Rules
a person who held a post of a Principal of Junior College
immediately before the issue of these Rules shall be con- -
tinued as Principal and be given option either to continue
in the post of a Principal or to'revert to-his original post™.
§

L

_ The tribunal affirmed in its judgment in this Transferred Writ
Petition its judgment in Representation Petition 595 of 1977 and
observed that that judgment would apply as regards the interpreta-
tion of Rule 13 in the matter of fixing juter se seniority among Post-
Graduate School Assistants -appointed as Junior Lecturers under
Rule 3 (1) (1) of the Adhoc Rules, 1973, and'that seniority should be
determined with reference to the date of appointment as Post-’
Graduate School Assistants without reference to the nature of.the
Post-Graduate degrees, whether they are first, second or third’
class degrees. The Tribunal held -that subject to that provision
regarding fixing of over all seniority subject-wise seniority can also
be fixed and that for purposes of  promotion to the posts of
Principals the overalt séniority in the category of junior ‘Lecturers
fixed in accordance with Rule 13 of the Adhoc Rules should be -
followed.

~ It was submitted before the Tribunal on behalf of the Govern-
ment that considering the nature of the duties of Principals there is
a reasonable classification between first and second class Post-
Graduate. School Assistants and such Assistants holding .only third~
clags Post-Graduate degrees, and there is no contraventjon of Articles
14 and 16 of the Constitution in prescribing first and second class
Post-Graduate - degree .for Junior 'Lecturers to be promoted’as
Principals of Junior Colleges and that clear distinction has been
maintained between holders of “first and second class Post-Graduate
degrees and those holding only third class Post-Graduate degrees,
and the former class of Post-Graduate degree holders have been’
given advance increments on théir appointment as-junior Lecturers
while the latter have been given only the pay they were drawing as
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Post Graduate School Assistants when they were appointed as junior
Lecturers. It was also submitted . before the Tribunal that academic
qualification is germane in the educational field and that classifica-
tion made on the basis of qualification for the post of Principal
cannot be termed as discriminatory.

On a perusal of G.0.Ms. 939, Bducation, dated 19.9.1973 in B
which Adhoc Ruels under the  proviso to Article 309 of the Consti-
tution have been framed by the Government tHe Tribunal found that
weightage is to be given for first and second class Post-Graduate
degree holders over third class Post-Graduate degree liolders. The
Tribunal accepted the contention of the Government that in academic
institutions excellence in academic attainments is a relevant considera- |
tion, and that any discrimination based on excellence in academic
attainments has direct nexus with the object of achicving excellence
in a teaching institution and that it does* offend Articles 14 and 17
of the Constitution, more so when third class Post-Graduate .
degree holders are not permanently debarred from improving their
standard of qualifications for becoming eligible to the posts of
Principals of Junior Colleges. The Tribunal-thus rejected the second
prayer ofthe petitioners that the prescription of-first and second
class Post-Graduate degree as qualification for C]Iglbl]lt)’ for pro-
motion’ to the posts of Principals of Junior Colleges contravenes
Articles 14 and 16 of the Constitution.

The Tribunal found nothing objectionable in Rule 8 of thet
Adhoc Rules 1974 referred to above which protects the rights of
third class Post-Graduate degree ‘holders who had been promoted
undér Rule 10 (a) (i) of the State and Subordinate Service Rules ¢ F
pending framing of Adhoc Rules which were actually framed subse-
quently on 19 6.1974,

On theee findings the Ttibunal dismigsed Transferred Writ
Petmon No. 941 of 1976. ‘ G
. |

Pursuant to the poliCy decizion taken by the Andhra Pradesh
Government in 1964 that the secondary school duration should be
10 years instead of 11 years and it should be followed by a tmo yeafs’
intermediate course in the place of then existing PUC instead of the H
then prevailing Higher Secondary’ and Multi-purpose system, com-
meqicing from the academic years 1969-70 the Govemment decudedl
in G.0.Ms. 1920, Education, dated 25.10.1968 thatin the ex1stmg

-
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- colleges the two - years’ :nterrnedlate course . should be mtroduced

e

instead of the one year PUC, and laid down in G.O.Ms.. 2063, :
-Bducation, dated-25.8.1969 the staff pattern and pay scales of:

staff in junior Colleges started for the two years’ intermediate course. -
. In implementing this scheme Post-Graduates Assistants in. certain -

categories of schools were appomted as Junior Lecturers in Junlor_
- Colleges. The petitioners in Representation Petition 595 of 1977 and
batch, out of which Civil Appeals 1652 to 1659 of 1978 have arisen -

* and Transferred Writ Petition 941 of 1976, out of which Civil Appeal . b

415 of 1979 has arisen and those in certain other ' Representation

. Petitions and Transferred Writ Petitions 785 and 1246 of 1976 were |

_appointed as Junior Lecturers. - Prior 10 . their oppointment as.
Jumor Lecturers they were all Post-Graduate School | Assistants
" or Headmasters .in - various schools.” The private respondents'
.in Representatlon Petitions; 595 of 1977 and batch and. the
petitioners in Transferred Writ Petition 941 of 1976 were semors as .
Post- Graduate School Assistants to the petitioners in Representauon._

595 of 1977 and batch and the private respondents in -Transferred . -
Writ Petition 941 of 1976. The said senior Post-Graduate Assistants - - -~

are all third class Post-Graduate degree holders whereas the said =
~Junior Post-Graduate School Assistants are all first or second class - -
_Post Graduate degree holders. Based on their superior academic -
“qualification’ those. first ‘and second  class: Post-Graduate School -

" Assistants were given pnonty and treated as seniors to the said third Lo
~ class Post-graduate School Assistants i in. the seniority list prepared in .

1974 after they were appointed as Junior Lecturers. The petitioners

" in Representauon Petitions 595 of 1977 and batch ai1d the

petitioners in Transferred Writ Petition 941 'of 1976 ‘were appomt- '
ed in 1969, 1970 and 1975 as Junior Lecturers. In Writ Appeals .
920 and 938 of 1975 the Andhra Pradesh High Court gave directions.

~to prepare a common’ senronty list of junior Lecturers in accordance :

w:th Rule 13(1) 6f the Adhoe Rules framed by the Government in

" G.OMs, 939, Education, dated 19.9.1973, Pursuant to that direction

a revised seniority list of Junior Lecturers - was jssied by the Govern- o

. ment on 27.12.1976. . In the senjority list of 1974 the petitioners in

'__Representatlon Petition 595 of 1977 had been placed at Nos. 17,15,

© 20, 2l 23, 40 and 4! respectxvely, and on the basis. of that _seniority.

o jumor Lecturers up to the rank of 40 in that list had been promoted .

“ as Principals of various junior Colleges and the *seventh petmoner in"
" Representation Petition 595 of 1977 who had been placed at No. 41

in that list was awa:tmg his promotion as Prmcrpa] of j junior College
But i m the rewsed semonty lrst of 1976 those petltaoners have been.'i

..r,y
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placéd at Nos. 380, 54, 390, 392, 406, 368 and 374 respectively and
the private respondents in that Representation Petition have all been
placed above them as their seniors. The seniority of the petitioners
in the other Representation Petitions in the batch was also disturbed
to their disadvantage in the revised semiority list of 1976. The
Representation Petitions were therefore filed for quashing the revised
seniority list issued by the first respondent State of Andhra Pradesh
in 1976 s0 far as the petitioners are concerned and for restoration of
their old seniority as pet the earlier seniority list of 1974 or in the
alternative for declaring that Rule 13(1) of the Adhoc Rules, 1973 .
dealing with sepiority of junior Lecturers is violative of Articles 14
and 16 -of the Constitution. The only question arising for con-
sideration in Representation Petition 595 of 1977 and batch out
of which Civil Appeals 1652 to 1659 of 1978 have arisen
is the question of semiority of the Petitioners in those petitions
(appellants in Civil Appeals 1652 to 1659 of 1978). Though in.
Transferred Writ Petition 941 of 1976 out of which Civil Appeal 415
of 1979 has arisen three reliefs were prayed for viz. (1) thatan inte-
grated senjority list based on Rule 13 of the Adhoc Rules, 1973 should
be issued in respect of all Junior Lecturers ; (2) that Rule 6 of the
Adhoc Rules framed in G.O.Ms. 502, Bducation, dated 19.6.1974 by
which first and second class post-graduate degree has been prescribed -
for promotion of junior Lecturers as -Principals -of Junior Colleges
should be struch down as being illegal and (3) that adhoc appoint-
ments of seven third class Post-Graduate degree holders as Principals
of Junior Colleges made in proceedings dated 14.3.1974 of the second
respondent, Director of Public Instructions should be declared illegal,

" Mr. S.N. Kackar, Senior Advocate appearing for the appeilants in

Civil Appeal 415 of 1979 confined his arguments to the second prayer
alone viz. the attack on Rule 6 of the Adhoc Rules framed G.O.Ms.
502, Bducation, dated 19.6.1974 which prescribes first or second class
Post-Graduate degree for promotion of Junior Lecturers as Principals
of Junior Colleges, which has been dealt wtth by the Tribunal in
paragraph 6 of its judgment in Transferred Writ Petition 941 of 1976.
We shall consider these two questions in this common judgment, -We
shall also consider briefly the third prayer made in Transferred Writ
Petition 941 of 1976 which has been negatived by the Tribunal, We
may state that the first prayer made in Transferred Writ Petition 941

of 1976 will be covered by our firding on the only point arising for
consideration in Civil Appedls 1652 to 1659 of 1978. _

Mr. M.N. Phadke, Senior Advocate appearing for the appellants -

in Civil Appeals 1652 to 1659 of 1978 drew our attention to the

A
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o specral provrsrons in varlous Governrnent Orders Wh:ch are’ cxecutlve '
Instructions 1ssued bef'ore the Adhoc Rules were framed under the -

provrso to Art1cIe 309 of the Constrtunon on '19.9.1973 and ‘to'some

“and priority for Post- Graduate School Assistants holdmg first and

‘‘‘‘‘

. _: . Post-Graduate degrees, fonmng one group and of those holdlng thrrd_ o
: class Post-Graduate degrees formrng another group -on the basis* of -

C - _ the dates of their " original appomtrnent ‘as Post-Graduate' School

JER {;Assrstants is arbrtary and therefore the rmpugned senlonty Irst of

.- 1976 should be quashed and the senlorrty ‘of the petrtloncrs in the

Reprsentatron Petrtrons (appellants in Civil Appeals 1652 to’ 1659 ‘of.
-"1978) fixed in the Iist of ; 1974 should be restored.’ But - Mr T.S.
i Krrshna Moorty lyer Semor Advocate appearmﬂ for the contestmg. o
) prlvatc rcspondents 3, 5, 8 and 91n Cwﬂ Appeals 1652 to 1659 to
1978 argued that before their appomtmcnt as “Junior Lecturers Post
Graduate Assistants holdmg first,’ second and ‘third class Post- -
Graduate Degrees were domg the same Work and drawmg the same
R scale of pay.. He submitted that though in G.O.Ms. 20?;'3 Educauon _
. E 7 dated 75.8. 1969 it was stated that first or Second class Post-Graduates .
L wrll be | gwen a hrgher start of Rs. 260 i in the pay scale of Rs. "200-15-
320-20-500 and thrrd class Post-Graduates will be allowed only the . .
pay dtawn by them before their apponntment as J umor Lecturers in.
the pay scale ‘of Rs. 200-500 if their pay was more than the minimum
“of the new scale on their appointment as Junior Lecturers notlnng e

: F * is mentiondd in the Adhoc Rules, 1973 about salary, and _this .would
©r . show that under thc Adhoc Rules no -new’ service was created but

‘-the 1rnpu gned Semorlty list of 1976 prepared in accordance with the

B .f: supported the impugned judgment of the Tribunal saying that the

Specral provrsrons made’ evcn in those adhoc rules showmg preference '

second class’ ‘Post’Graduate degrees over such’ Assnstants holdmg ;-
only tlnrd class Posr-Gradua.te d:grees in the matter: of ‘appointment
as Iumof Lecturers m Junror CoIlecres and of promotron of Jumor"' -

only the prevrous service created by the executive mstructrons was .
‘ contmued and that in all faitness’ and ]ustrce the prrvate respondents '
in Civil Appeals 1652 to 1659 of 1978 who had been - appomted as .
Post-Graduate School: Assrstants prior to-the appellants in thosej
‘ appeals should be regarded as their senjors as had- been " done in -

~ directions given by the Andhra Pradesh High Court in “its judgment :
- ¢ _in Writ Appeals 920 and 938 of 1975. ~ Mr. P, Rama’ Reddy, Senior _
M. Advocate appearing for the official respondents in all the civil appeals 7

| ﬁrst second and thrrd class Post-Graduate Assrstants bef‘ore theyr_ _—

- U R L B T
S e . B N . e
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were appointed as Junior Lecturers:-belonged to the same class and
were drawing the same pay and doing the same kind of work and
that seniority after their appointment as Junior Lecturers should be
fixed on the basis of the dates of their original appointment as Post
Graduate School Assistants, as has been dore in the impugned °
seniority list of 1976.

As stated above, in G,0.Ms. 2063, Education, dated 25.8.1969 .
Government ordered that first or second class Fost-Graduates will be
given a higher start of Rs. 260 in the new Junior Lecturers’ pay
scale of Rs. 200-15-320-20-500 and third class Post-Graduates
will be allowed only tke pay drawn by them ‘before their appoint
ment as Junior Lecturers in the scale of Rs. 200-500 if their
pay was more than the minimum of the new scale of Rs. Z00-15-
320-20-500. In G.O.Ms. 2186, Education, dated 17.9.1969 Govern-
ment decided that all the existing Post-Graduate teachers who will
be absorbed in Junior Colleges will-be appointed temporarily as
Junior Lecturers pending framing of adhoc rules in due course -
and that in regard to appointment of Post-Graduates as Junior
Lecturets fo Junior Colleges . priority will be given to those who
are in the scale of pay of Rs. 180-350 and. are suitable and
willing to be absorbed as per senierity as indicated bcIow :

(a) First and second class Posi-Graduates working as
Post-Graduate Assistarits, :

(b) Third class Post Graduates with not-less then five
‘ years of service, working as Post Graduate
Assistants; ’

(c) Third class Post Graduates with less than five years
of service, working as Post Graduate Assistants;

(d) Ldstly, trained graduates posseSSmg Post Graduate

Diploma in Physical Sciénces, working in the Post.
Graduate Assistants’ scale.

In G.O.Ms. 1147, Education, dated 4.6,1970 Government.
" reiterated the aforesaid decision taken in G.0.Ms. 2186, Education,
dated 17.9.1969 regarding priority to be given to first and second
class Post-Graduates over third class Post-Graduates, based on the -
rgcommendations of the Vice Chancellors’ Conference and stated
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that they consider that in the common seniority list first rank should
be given only to those who have secured first or second class with
50 marks and above and thrid class Post-Graduates should be given
rank with reference to their services viz. those with five years of
service, working as Post-Graduate Assistans, next to the first and
second class Post-Graduates, working as Post-Graduates Assistants
and thereafter those with less than.five years of service, working as
Post Graduate Assistants. Government have observed in that

G.O. that this manner of creating seniority is reasonable. - These

orders are all no doubt in the nature of executive instructions.

. The Adhoc Rules were framed under the proviso to Article
309 of the Constitution with retrospective effect from 1.8.1969 in
G.0.Ms. 939, Education, dated 19.9.1973 for the temporary posts of
Junior Lecturers in Government Degree and Jumior Colleges in

. Andhra Pradesh. Rule 3 (1) and (2) of those rules reads as

follows :—

““3, Appointment :— (1) Appomtments to thns class
shall be made as follows :—

(i) ﬁrstly by appointment of Post Graduate Assistants in
Category I-A of Clause Il and Selection- Grade
Assistants in Grade I of Category 2 of Class II of
The Andhra Pradesh Educational Subordinate
Service, or Head Masters of High Schools and Post

~ QGraduate Assistants in Zilla Parishad High Schools
and such of the Municipal Schools as are converted
into Junior Colleges.

(i) Secondly, if there are no suitable and qualified.
. persons available for appointment under clause (i);
then, by appointment of trained Graduates possessing -
Post Graduate Diploma in Physical Sciences in the
scale of pay admissible to Post Graduate Assistants
immediately before the commencement of these
rules. ‘

L

(iii) Thirdly, if there are no suitable and quhﬁed persons
available for appointment under sub-clause (i} or
-sib-clause (ii} :— -

(a) By recruitment from améng the Head Masters
gnd Post Graduate Assistants in rtecognised
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Multi-purpose or Higher Secondary Schoals
under private management or under the manage-
ment of a Municipality which are not con-
verted into Junior Colleges; or

*  (b) By transfer from School Assistants in Grade II
Category 2 in Class II and- Pandits (including
Hindi pandits), Munshis Grade I in Category I-
of Class HI of the Andhra Pradesh Educational
Subordinate Service or by recruitment by transfer
from any other service; or

{¢) By direct recruitment.

(2) Preference shall be given for appointment under
clause (1) or sub-clause (a) of Clause (iii) of sub-clause

1 - e "
. e
(a) Firstly to persons with First or Second class P.G.
Degree; '

£

(b) Secondly to persons with a third class Post Graduate
Degree with not less than five yeass of service as
Post Graduate Assistants or Selection Grade Assis-
tants in the Andhra Pradesh Educational Subordinate
Service or as a Head Master of a Zilla Parishad High
School or as a Post Graduate Assistant in a School

. under the management of a Zilla Parishad or a
Munijcipality;

. {¢) Thirdly to person with a third class Post Graduate

" Degree with less than flve years of service as a Post

Graduate Assistant or a Selection Grade Assistant in

" the Andhra Pradesh Educational Subordinate Service

or as a Head Master of a High School or Post

Graduate Assistant in a- school under the
management of a Zilla Parishad or of Municipality.

*»
e 1

It is not disputed before us that the petitioners in -Represen-
ntatjon; Petition 595 of 1977 and batch (appellants in Civil Appeals
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1652 to 1659 of 1978) fall under the above preferred clause (a)
and that the contesting priviate respondents in' those appeals
and the appellants in Civil Appeal 415 of 1979 fall under the
above clause (b) or clause (c}) and they would have c¢ome up for
consideration for appointment as Junior Lecturers only after those
falling under the above second clause (a). Thus, the preference
given to first and second class Post Graduate Assistants in the matter
of appointment as Junior Lecturers in G.O.Ms. 2186, Education

dated 17.9,1969 has. been mamtalned gven in the Adhoc Rules,
1973. :

As submitted by Mr. T.S. Krishna Moorthy Iyer there is
nothing in the Adhoc Rules, 1973 regarding the salary of first and
second class Post Graduate Assistants on the one hand and of third
class Post Graduate School Assistants on the other on their appoint-
ment as Junior Lecturers. Therefore, G.O.Ms. 2063, Education,
dated 25.8.1969 by which first and second class Post Graduates are
given a higher start of Rs. 268 i 1in the new Junior Lecturers’ pay scale

of Rs. 200-15-320-20-500 and third class Post Graduates are given .

only the pay drawn by them before their appointments as Junior
Lecturers in the scale of Rs. 200-500 if their pay was ‘moré than, the
minimum of the new scale of Rs. 200-15-320-20-500 continues to
govern the matter of pay, This position is not disputed before us,

- Thus, in the matter of Bay also first and second class Post-Graduate

Assistants who are appointed as Junior Lecturers are placed in a

_ better and preferential position than third class Post “Graduate

Assistants who are appointed as Junior Lecturers.

Some time after the Adhoc Rules were framed 'on 19.9.1973,
Government framed Adhoc Rules nnder the proviso to Article 309
of the Constitution in G.O:Ms. 502, Education, dated 19.6.1974 for
the temporary posts of Principals of Junior Colleges in Andhra
Pradesh with retrospective effect from 1. 8.1969. According to -those
rules the posts of Principals of Junior Colleges form a separate class
in the administrative section of the Andhra Pradesh Educational
Service, and appointment to that class should be made; (a) by
recruitment by transfer from Junior Lecturers in the Andhra Pradesh
Educational Subordinate Service who have opted or are deemed to
have opted to remain as Junior Lecturers, or (b) by recruitment by
transfer of Schools Assistants in Grade I and Deputy Inspectors of

Schools Grade I in Category 2 of clause Il of the Andhra Pradesh |

Educational Subordinate Service. 'Rule 6 of those Rules states that
no person shall be ehg1ble for appomtment to ‘this class unless he

A
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holds a first or second class Post-Graduate degree--of M.A., M. Sc.,
M. Com., B.A. (Hons.), B. Sc. (Hons.), or 'B. Com (Hons.) -of a
University in India established or incorporated by or under a
Central Act, or-a Provincial. Act, or a State, Act or instifutions
recongnised by the University Grants Commission. This rule which
is impugned in Civil Appeal 415 of 1979 prescribes a. first or second

.class Post-Graduate degiee. for promotion of Junior Lecturers .to the

posts of Principals of Junior Colleges Under -this .role third .class
Post Graduate, Jumor Lecturers are_not eI1glble for, promotion as
Principals of Jumor Colleges Thus, even,in the matter of promo-
tion as Principals of Junior;, Colleges, first and. second, class Post«
Graduate Junjor Lecturers have, priority and preference over. third
class Post-Graduate Junior Lecturers who are not eligible at all:\far
promotion as Principals on account, of the inferiority  of their
gcademic attainments so long as they remain only third class Post
Graduates.

A, o . f*l‘i.?.

. Now Ruio 13 deallﬁg wnth seniority of jl]lllOl' Lecturcrs reads as
follows ;—

13. Seniority : (1) The seniofity. of a person appointed:
under clause (i) and (ii) of Sub-rule (1) of Rule 3 shali
be determined with reference to the-date of the actual
appointment as a Post Graduate Assistant or the:
probable date on which he would have been appointed
as a Post Gradvate Assistant- but for his appoint-
ment or promotion to a higher post; (2) The
seniority of any perjon appojnted under cIause (i) of

. sub-rule (l) of Rule 3, shall be determmed wzth
rcference to the date of commencement .of his proba-
tion

Provided that no” such person shail be senior to any
person appointed under c]ause (1) or (i) - of sub-rule (1)
of Rule 3

. Provided. further that no person appointed under sub~.
clause (b) or ;sub-clause (¢) of clause (iii) of sub-rule {1)
of Rule 3 shall be. senior .to 2 person appointed under
sub-clause (a) of that clause”, .

e

-1

e X

»h

»
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It was submitted before us that these two provisos to sub-rule

(2) of Ruie 13 have been struck down by the Andhra Pradesh
Administrative Tribunal, =

The main question for consideration is whether in spite of the
aforesaid provisions in* the executive instructions and adhoc rules
‘providing for preferential treatment and position to holders of first
and second class Post-Graduate Degrees in the matter of appoint=
ment as Junior Lecturers, their starting pay and subsequent promotion
as Principals of Junior Colleges, particularly” (1) G.O.Ms, 1147,
Bducation, dated 4.6.1970 in which Government considered and
decided that in the common seniority list first rank should be given
only two those who have secured first or second class Post-Graduate

degree with 50 per cent marks and above and third class Posts .

Graduate Degree holders with not less than five years of service,
working as Post Graduate Assistants should be ranked next and third
class Post Graduate Degree holders with less than five years of service,
working as Post Graduate Assistants, should rank next, and (2) Rule
.3(1) (i) and (2) of the Adhoc Rules,. 1973 according to which in the
appointment of Junior Lecturers preference has to be given firstly to
persons with first or second class Post Graduate Degrees, secondly
to persons with third class Post Graduate Degrees with not less than
five years of service as Post Graduate Assistants and thirdly to persons
with third class Post Graduate Degrees with less than five years of
service as Post Graduate Assistants, Rule 13(1) of the Adhoc Rules
confers seniority on third class Post Graduate Junior Lecturers over
first and second class Post Graduate Junior Lecturers based on their
carlier appointment as Post Graduate Assistants.

There is nothing on record to show that while framing Rule
13(1) of the Adhoc Rules Government intended to depart from the
'policy earlier enunciated in G.0.Ms. 1147, Education, dated 4.6.1970
as regards conferment of seniority on first and second class Post-
Graduate School Assistants appointed as Junior Lecturers and Rule
3(1) (i) and (2) of the Adhoc Rules, 1973 as regards preference of
first and second class Post-Graduate School Assistants over third
class Post-Graduate School Assistants. On the other hand, the fact
that in the seniority list prepared in 1975 so soon after the Adhoc
Rules were framed on 19.9.1973 higher places were given to first and
second class Post-Graduate Junior Lecturers over third class Post-
Graduate Junior Lecturers although the first' and second class Junior
Lecturers were Junjors to the third class Post-Graduwate Junior
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Lecturers when they were all-Post-Graduate School Assistants would
indicate that the Government who framed the Adhoc Rules themselves
interpreted Rule 13(1) in the manner in which  the appellants in Civil
Appeals 1652 to 1659 of 1978 invite us to do, giving full effect to the
priority laid down in Rule 3(1) and (2) of the Adhoc Rules which
follows the policy laid down in that regard in G.O.Ms. 1147,
Education, dated 4.6.1970. It is true that we cannot base our
decision on this question on that fact alone especially having regard
to the stand now taken beforeus and the Tribunal by the Govern-
ment as fegards the interpretation of Rule 13(1) which perhaps they
are obliged to take in view of the direction given by the Andhra
Pradesh High Court in Writ Appeals 920 to 938 of 1975 which is
binding on them to prepare a fesh seniority list as has been done
by them subsequently in 1976 which is impugned in Civil Appeals
1652 to 1659 of 1978. As stated earlier there is no material on record
to show that the Government had any reason, policy or otherwise,
when they framed the Adhoc Rules, 1973 to depart from what they
had decided in G.O.Ms. 1147, Education, dated 4.6.1970 about how

 seniority should be accorded. There is no reason to think that the
‘Government intended by Rule 13(1) of the Adhoc Rules to take away

from the first and second class Post-Graduate Junior Lecturers the
preference shown to them over third class Post-Graduate Junior
Lecturers in the executive instructions especially G.O.Ms. 1147, Edu-
cation, dated 4.6.1970 and even in Rule 3(1) and (2) of the Adhoc
Rules, 1973. As contended by the appellants in Civil Appeals 1652
to 1659 of 1978 Rules 3(1) and (2) and 13(1) have to be read together.
Only then there will be harmony between those rules. If Rule 13(1)
is read without reference to Rule 3(1) and (2) the consequence will be
disharmony and the first and the second class Post-Graduate Junior
Lecturers who were given preference over third class Post-Graduate
Junior Lecturers by the other provisions mentioned above, will be
placed in a less advantageous and inferior position as compared with
third class Post-Graduate Junior Lecturers as regards seniority alone,
which will not even help them in the matter of promotion as
Principals of Junior Colleges in view of Rule 6 of Adhoc Rules, 1974
so long as they do not improve their academic attainment by obtain-
ing a first or second class Post Graduate Degree. Every rule in
the Adhoc Rules must be given its full, natural and legal effect.
There is no doubt that Rule 13(1) is inartistically worded though
when 1:ead Rule 3(1) and (2) it would be clear that the principal laid
down in it has to be applied separately to each of the three categories
of Junior Lecturers mentioned in Rule 3(1) and (2) viz. 1) first and
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second c]assrPost Graduates, (2) third class Post-Graduates with not

"less than five years ‘of service, working as Post ‘Graduate School

Assistants, and (3) third class Post Graduates with less than five years
of service, working as Post-Graduate School Assistants . according to

' the order in which they have to be selected for appointment as Junior
Lecturers, Each of these three categories forms a distinct and sepa-

. rate category The first category consists of first and second class

Post-Graduate, and on their appointment as -Junior Lecturers their

“inter se seniority has to be fixed under Rule 13(1) with reference to
‘the dates of their "original- appointment as Post Graduate School

Assistants.  When Post-Graduates with not less than five years ‘of ,
. .service’ workmg as Post’ Graduate Schoo! Assistants are appointed as .

‘Junior Lecturers their inter se seniority has to be fixed likewise under
‘Rule 13(1) on the basis of the dates “of thieir original appointment as

- 'Post Graduates School‘Assistants. ~Similarly, when Post Graduates

-with'less than five years of service, wbrkmg'as Post Graduate School

- ‘Assistants are appointed as- Junior ‘Lecturers their inter 'se seniority
. has to be fixed on the basis of the dates of their original appointment

‘as_ Post-Graduate School Assistants. -If Rule 13(1)is interpreted
in this manner, no disharmony will resultin the consequences
of appljing all ‘the adhoc ‘rules - We think that only by construing

Rule 13(1) in- ‘this manner ‘the Government framed the seniority -
1ist of 1974 soon after frammg the Adhoc Rules, 1973 by according
" 'seniority - to ‘the first 'and second ‘class Post. Graduate Tunior
‘Lecturers over "the "third class “Post- Graduate -~ Junior Lecturers -
* who'were senior to them when “all “of them were - working as Post
' ‘Graduate School Assistants before they ‘were appomted as ‘Junior .

Lecturers _ ' Sy

o l_\ Aé é.t.'iféd éaﬂier, before the -Tribunal it ‘was_argued for the

pnvate respondents 3 to 8 in ‘Representation Petmon 595 of 1977
‘that the prayer for quashing Rule 13 (1) of the Adhoc Rules has to
be ‘negatived in veiw of the High Court’s judgments in Writ Petition

7 I ‘4358 of 1974 ‘and Writ Appeals 920 and 938 of 1975 -and  that-it “is

not the contention of - the petmoners in that petition that the

i 1mpugned rev:scd semonty list of 1976 -is -contrary to the- directions .
" ‘given in those judgments.. ‘In -the view 'we take -regarding - the

interpretation of Rule 13 (1) there is'no need for- quashing that. ule.
1tis true that the petitioners in Representation Petition 595 of 1977

_have not ‘contended that the i impugn ed semonty list *of '1976 - is -not

in accordance with the directions given -in “the - High - Court’s Judg-

. ments in those Writ Petition and Writ Appeals. The petitioners in

s
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Representatlon Petition 595 of 1977 have contended that those
judgmients relate to the 1969 batch and that they belong to 1960
batch and would not be affected by them. Whatever this may mean,
it must be noted that it has not been contended by the respondents
in Civil Appeals 1652 to 1659 of 1978 that the appellants in those
appelas were parties to those judgments and they constitute res
Judicata and are binding on them. Therefore, there is no substance
in this' contention of the private respondents in Representation
Petition 595 of 1977. -

Next it was contended before the Tribunal by the private

. respondents in Representatipn Petition, 595 of 1977 that, they. were

aRpointed earlier as’ Post. Graduate School; Assistants than the
petitioners in that petition and were qualified to be appointed: as
Junior Lecturers when the petitioners in that petition were. appointed
as spch, but.were not available for posting, and that. under Rule. 33:
(c) of the Andhra Pradesh State and- Subordinate Service. Rules
they are entitled to seniority. That rule, applies to.persons who
were transferred from ong class or category of. service to anothgr
class or category of the same service, and, would not. apply, to
the facts of the present. case wheré Junior Lecturers have been
appomted by selection amongst Post: Graduate School Assistants in
the manner indicated in Rule 3 (1) and (2) of the Adhoc. Rules and
there is no question of transfer of Post Graduate School Assistants as
.Tumor Lecturers Therefore there is no. merit even in the, second,
contention put. forward on behalf, of, the, private respondents. in
Representatron Petltron 595 of 1977.

There is no question of this Court stnkrng down. Rule. 13 (1)
of the Adhoc Rules on the ground that any . other.rule which: in. the
opxnton of the Court would have been better or more . appropriate.
Therefore, the decision in Reserve Bank of India v. N.C. “‘Paliwal(*y
rehed on for the private respondents 3 to 8 in Representation Petition
595 of 1977 bnfore the Tnbunal is not relevant, It is only a question

of 1nterprea tion of Rule 13 (1) read with Rule 3 (1). .and (2). of the
Adhoc RuIes 1973

In these circumstances we hold that Rule 13(1) of the Adhoc
Rules, 1973 has to ‘be interpreted in the manner indicated above,
and Semorrty has to be fixed accordmﬁly and there isno need to

{1) AIR 1976 S.C, 2342,
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quash that rule and that the impugned seniority list of 1976 has to

be'quashed and the semiority list of 1974 has to be restored. It
would follow that the first prayer in Civil Appeal 415 of 1979

regarding fixing of seniority as prayed for by third class Post-

Graduate Junior Lecturers has to be rejected and it is accordingly
rejected., '

Coming now to the only point argued by Mr. S. N, Kackar,

-Senior Advocate for the petitioners in Transferred Writ Petition 941

of 1976 (Civil Appeal 415 of 1979) that Rule 6 of the Adhoc Rules,
1974 prescribing a first or second class Post Graduate Degree for a
Junior Lecturer’s promotion as Principal of a Junior College, thereby
excluding third class Post-Gradnate Junior Lecturers from eligibility
for promotion as Principals, we would like to state at the outset
that the contention put forward before the Tribunal that the posts
of Principals are administrative posts and no teaching experience
is required is incorrect. The Director of Public Instructions has
stated in his Proceedings Rc. No. 1068/IC-4/70 dated 16.1.1971 that

Principals of Junior Colleges must take at least six periods of work

per week if not more. Therefore, Principals of Junior Colleges have
to take up teaching work in addition to their administrative duties.
They are administrative heads of Junior Colleges where first, second
and third class Post Graduates work as Junior Lecturers. They
have to exercise administrative control over first, second and third
class Post-Graduoate Junior Lecturers. Tt is therefore very desirable
that the Principals should be first or second class Post Graduates,
Post of Principals of Junior Colleges are gazetted while those of

- Junior Lecturers of those colleges are not gazetted. According to

G.0. Ms. 206%, Education, dated 25.8.1969 Principals of Junior
Colleges will have the status of Senior Lecturers in Degree Colleges
and their pay scale is Rs. 400-800 while the pay scale of Junior
Lecturers is'Rs. 200-15-320-20-500. The object of achieving excellence
in educational institutions like Junior Colleges is a laudable one, and
excellence in academic attainments of heads of-such institutions is a

relevant fact. Promotion of Junior Lecturers as Principals is based -

only on merit judged by their academic distinction which cannot be
said to be discriminatory. The ratio of this Court’s decision in
S.aM, Pandit v. State of Gujarat(') referred to above cannot be
applied to the facts of th€ present case. Prescribing a first or
second class Post-Graduate Degree for the head of an educational

T (1) [1972] SLR. 79.
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institution has a direct nexus with the object of excellence sought
to be achieved, and it cannot be said to be discriminatory. Therefore,
we do not think that Rule 6 of the Adhoc Rules, 1974 is liable to
be struck down as being discriminatory and illegal.

Pending the framing of Adhoc Rules for the temporary posts
of Principals of Junior Colleges, the .Director of Public Instructions
issued proceedings in Rc 775-Cl/2/74 dated 14.3.1974 promoting
under Rule 10(a) (i) of the State and Subordinate Service Rules seven
third class Post Gradvate Junior Lecturers as Principals of Junior
Colleges. The third prayer in Transferred Writ' Petition 7146 of
1976 is that those appointments should be declared as illegal. Under
Rule 6(ii} of the Adhoc Rules, 1974 framed subsequently in G.O.
Ms. 502, Bducation, dated 19.6.1974 three years’ service in the
Andhra Pradesh Educational Subordinate Service is prescribed as a
qualification for promotion of Junior Lgcturers as Principals of
Junior Colleges in addition to a first or second clasr Post Graduate
Degree. It is not known whether when thos¢ promotions of seven
third class Post-Graduate Junior Lecturers as Principals were made
first or second class Post-Graduate Junior Lecturers were not avail
able for promotion or why after the Adhoc Rules, 1974 were framed
within about three months thereafter those third class Post-Graduate
Junjor Lecturers were not reverted as Junmior Lecturers. Their
promotions were irregular having regard to the fact that even for
appointment as Junior Lecturers prefcrence has to be given to first
and second class Post-Graduate School Assistants. The irregularity
has been sought to be overlooked by providing a saving clause by
way of Rule 8 of the Adhoc Rules, 1974 where it is stated that
notwithstanding anything contained in those rules a person who
held the post of Prmcipal of a Junior College immediately before
the issue of those rules and who was not appointed in accordance
with those rules, shall be continued as Principal and he is given an
option either to continue in the post of Principal or to revert to his
original post. We do not think that there could have been any
valid pecessity to continue those adhoc promotions made even after
the Adhoc Rules, 1974 were framed within about three months of
those promotions. We think that there is no meaning in providing
for the option in that rule as it is not likely that a person who has
been promoted as Principal in the grade of Rs. 400-800 would
voluntarily opt for reverting to his original post of Junior Lecturer
in the grade of Rs. 200-15-320-20-500. However, having regard to
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the iong lapse of time we do not thmk 1t des:rable to declare those -
appomtments as illagal. .

In the result Civil Appeals 1653 1o 1639 of 1978 s allowed
as indicated above and Civil Appeal 415 of 1979 is dismissed. The
* contesting respondents in Civil Appeals 1652 to 1659 of 1978 shall
pay the costs of the appe'larnits .inm those appeals. Advocadte’s fdes
.one set. The parties shall bear their respective costs in Civil Appeal

4i5.of 1979

\

HSK: - CA Nos, 1652-59 of 1978 allowed aitd
. CA No. 415 of 1979 dismissedl.



