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JAMUNA CHAUDHARI & ORS. 
v. 

STATE OF BIHAR 
December 1, 1973. 

609 

[M.H. BEG AND Y. V. CHA~DRACIIvD, JJ.] 
Cr~ininal mni-Dmy of fuvestigatinc of!icu in 1~ mauer of lnve ,. 1· p 1 Coil•-S<. 147 ami 149-B<'Ilt/il of tfoubt. s 1C0 

<Ott- ena 

Til< party of the ~ccuscd and the oppo\ite party allcacd that the other party hod 
attacked t!><m wtth dea,<lly Wc:lpons when each of them was lawfully engaged in 
~>Orkin thetr respective hclds. In the scumc some mem!>:rs on both side1 n:ctl\"<d 
injuri.:s. One member of the opposttc party died as a n:sult of the injuries. 

Although the pro>e-cution case was that only one incident rook ploce in a field 
on that doy no mention was made of the SC\-crc injury on the head of one of the men 
in rhe opposite party either io the First lnfonnation Report or <n the stntemeors of 
witnc:sscs. The F .l.R. did not contain any of the important events in the fight 
nor did the i~vcstigatin!l ol~r 1)1nke full cnquincs with reg;~rd to the fight bctwo:n 
rhe two partt<'S. The tmcsugaung otliccr had stated that, although he found in· 
juries on the person of one o f the party of the accused, ~ct he had made no eoquirics 
from the witnesses as to how he had rccei,.cd those injurico. 

The rri•l court acquitt<d some of the accused, con\i<tcd the first appellant and 
stntencai him to imprisonment for life: nnd convktcd the othc~. for offcnco unJcr 
ss. 147 & 149. The High Court rcduo>l the sentence of the fil'>t appeU3nt to 5 
~cars, and th•t of other by half. 

In ~ppeal to this Court, 

HELD: Th~ duty of the (m·C$1i~"'tins Offiocr is not morely to bolster Ui> a p~o­
sccuuon Q.SC ~11h such c't·idt:nce 8.! ntay enable th~ Court to ~rd a_co.nvt.:uon 
but to brina out the real, unvarnished truth. In the tn<tont ca~ It lS app.uent thll 
the prosccut>on v. irncss<5 hod trkd to omit altogether anY. rclercnc: to atlelUt tile 
injurtes of Lhc tint al"pellanl txcuusc there w.u a cr'?u ~asc m wluch. such 3~ adm1s· 
•ion could ""'"' bc'Cn used to suppurl the pro,.,cullon m th3t cJ>e. A<_n~u:er t~ 
prosc:cuhon nor the defence hos come out wi~h the whole o"'-.l unvarn;11 ei~J ti~~(~ . w as to enable the Court to jud~:e when; the rJ8h':' •!'d wrong, uf the ." 0 ht<h 
dent or set of incidents lay or how one or more 1nc1d~ncs too~ P~~~~~o 'decip~c~ 
IJ'Qoy persons Vt"Crc: injured, courtS c:1n only .t7. to l?u~s 

1
": J~1,/r~tric whctbl!r 3ny 

the trutb, if possible. This may "': doned~ 11 "n ·J'~~~ion from proved facts nn.J 
TCU003ble doubt cm~rgcs on uny pn1nt un \:r C?nsl ~.: 
circwustaocd of the case. [GISA·D ; D·El 

. U good opportunity to observe 
(2) Whtrc so many \\ ltn~ who h.ul on <4.ll:l Y 1 11 h d onurtcd even men­
"ha~ the lirSI uppc:llant did, did not invol\'\l hun~~~ ~~tac~ on the dcceas.:d, it. 
IJODU>g 1o0 pronmtcnt u feature of 

1
the

1 
~~"t"t>':.t tho fattl injury to the dee<ascd 

could out be held beyond reasonab c '.0~ ·llant ond of no other pcnoo. The 
W:U aCiually caused by tho/utlt/ of th~ ·'"1 f~p< bt [616 fGI 
liflt appellant W'J! entitled to the b:n.·fit D ou · 

• ·ific acts of the accu,;cd who struck 
13) The Injured witnesses \\bO have S.''"n 51!"" 1. r o<:euscd persons. TI1~ trial court 

them, could be relied upon to convict par''~-u i47 anJ 149 against th.:m w:u justi· 
has corrcxtly url'lied thu test ond th: use 0 • • 
fic.d.[bl8 BJ 

JURIS
·otcrtoS : Criminnl Appe:ll No. 97 

CRIMINAL Al'l'l· LI.AT~ 
or 1970 . 

th Judgm~nt and Order dated the 
Appeal by Special Leave fro1n~. •he Court in Criminal Appeal No. 2 

21st January 1970 of the P:~tna •S • . . 
or 1967. 
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Nuruddin Ahmad. S. N. Singh and Gyan Sudha Misra, for the 
appellant. . 

R. C. Prasad, for the respondent. 

The Judgment of the Court was delivered by 

BEG, J. Thirty-one accused persons were sent up for 
trial before the Additional Sessions' Judge of Chapra on 
charges under Sections 147, 148, 323, · 325, 326, 302/34, 
302/149, Indian Penal Code. The appellant Jamuna Chaudhary was 
also charged separately under section 302 Indian Penal Code. The 
prosecution case may be stated as follows : On 15-7-1965 at about 
8 a.m. Dukhharan Koeri, P. W. 22, his brother Sitaram Bl1agat, P.W. 
20, his sister-in-law Smt. Gulzaria, P . W. 12, were weeding plot No. 
39, in village Rani Sariswam. Smt. Sujhani, P. W. 10, the mother of 
Dukhharan, P. W. 22, Smt. Minie, P. W. 14, and Dukhharan's niece 
Km. Ram Rati, P. W. 9, daughter of Sitaram, were also present there. 
A crowd of 80 to 85 persons from various villages, armed with Lathis, 
Bhalas, and Pharsas suddenly appeared and started attacking the 
unoffending Dukhharan and his relations in field No. 39. Nlimes of 
25 persons, including the appellants, are mentioned in the First In­
formation Report lodged at Police Station Mirgan. in District Saran, 
at 2·15 p.m. on 15-7-1965. In his evidence Dukhharan stated that he 
ran away to a distance of 2 to 3 bighas to the south but returned to 
the scene of occurrence when the accused had dispersed and then he 
found a number of other persons lying injured. They were his brother 
Sitaram, P. W. 20, Tapi Bhagat, P. W. 3, Na~na Koeri, P. W. 13, Smt. 
Fekani, P. ·w. 17, and LaJdhari who was lymg unconscious and who 
never regained consciousness. 

ID,juries, proved by Dr. B.N. Dwivedy, P.W. 4, who examined the 
injured on 15-7-65 between 4·.45 p.m. and 7 p.m. were: Two scrat­
ches and 4 Ecchymoses, all sjmple injuries, with some blunt weapon 
were sustained by Dukbharan. Two Ecchymoses, simple injuries, 
with a blunt weapon were found on Fegn Bhagat. Two Ecchymoses, 
simple injtirie,s with a blunt wea]::on were found on Smt. Hirachia. 
Smt. Phekan had one Ecchymoses, a simple injury with a hard weapon 
Sitaram. P.W. 20, ha1 a lacerated wound 4" x f" on the head, two 
punctured wounds 1/2 x I/4w x 1/2" one on the left elbow and another 
on the nose, a swelling on the left forearm with compound fracture, 
a lacerated wound and two red Ecchymoses. Two of these injuries 
were grievous and the rest simple. Two were caused by some sharp 
weapon and the rest by a blunt weapon. Tapi Bhagat, P.W. 3, had 
a scratch, a red Ecchymosis and a swelling on right arm, a c_ompound· 
fracture and a lacerated wound, all caused by a blunt weapon. One: 
of these injuries was grievous. Ram Nagina had a lacerated wound,. 
3 red Ecchymoses on the back, and two on the buttocks, a punctured' 
wound on the lower jaw and another on the right of the thumb, two 
of these injuries were caused by a sharp weapon, and the rest by a blunt 
weapon. Smt. Sonjharia wife of Ram Gobind Bhagat, had a swelling 
on the right arm, with a simple fracture, a swelling of the left middle 
:finger with a fracture and an Ecchymosis. Two of these were grievous 
injuries. Birjhan Bhagat, P.W. 15, had a punctured wound, a simple 
injury caused by a penetrating weapon. Smt. Lachminia, P.W. 11, 
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A . . 

·: had a swelling of the right arm with a simple fracture and a lacerated 
wound. lhe first of these ,was grievous and the other simple .. Km. 
Ram Rat!, P.W. 9. had an incised. w~und 2"" x 1/2"" x 1/2" ca~.;sed by 

. a sharp edged weapon. Smt. Mat1a. w1fe of Ram Nagina Bhagat, had 
thre~ red Ecchymoses whi.ch were simple injuries. Smt. Sonjaria wife 
of Stta Ram had a swelhng and two Ecchymoses. Laldhari Bhagat 

8 who had become unconscious and died subsequently had a punctpred 
wound 1/4"" x 1/2" x 1/2"" on the right thigh, a swelling 3"" x 2"" on the 
left temporal region of the head, and a scratch I"" x 1"" on the right 

'\:.. elbow. The first was by a piercing weapon like a Bhala and the seco~d, 
., which was serious, was with a lathi. Dr. Mehta examined as Court · 
. \ wit~ess No~ 1 t:roved the following injuries oil Ramaoadan Chaudhary 

whtch he exammed on 15-7-65 at 11 a.m. : · ' . . , ' • ... 
c . · 1. One P!Ilctrating .wound 1/2"" (?) xl" x 2" on the right ~ide 

. ' ...... ~ . •' ~ ; .:' 
of the chest in between the mid line and napple: 

. 2. Left little and left ring finger, chopped off except that . 
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they were hanging with a thin skin with. the hand. . ; 
. 3. ·One incised wound 1' X 1/4' X skin deep, on the back of 

·right middle finger. · · . · . 
. : ~· One incised wound) • ~ .t/r. x .lf'l:..'_ on the .back of the 

nght mdex finger. . __ .... · · · ···· ·. · . · . · · 
5. One incised wound, 1-1/4. X 1/4. J: 1/4"" on the front of . 

right thumb. .. 
·Injury No. 2 , was· of grievous natt4-e .and other of simple - - . 

. nature • . . <:--:<· .. :-".~·. :~ .. ~ . • · · · ;'' . ·, ·. · ·· ., · . 
Injury No. 1~ · -cau.Sed .by sharp pointing weapon such as : : . . , .... , 

Bhala and i>ther by sharp cutting such as pharas (?)". · · ·, . ... :' :. . . . · 
·· :~ .. . · . . . ~ ~ .. ·: . . .. · · .: ~~, : · : 

All the injuries mentionec:l above.. w~r~"shqwn fo have beea cawed • 
within 12 hours of their examination~ so· that they could be caused on 
the morning of 15-7-65. · 

The accused' did not pr~duce any witness in defence~ The state· 
ment of Ramanandan Chaudhary under Section 342 Criminal Pro-. 
cedure Code setting out the defence version was : · Ramanandan and 
some others had purchased some Shikmi land. from Nathuni Dube 
and had grown Makai on it. When he was ploughing one of the pur­
chased plots numbered 30, .at about 8 a.m. on 15-7-65, Dukhharan, 
Sitaram, Birjan Nagina. Ioder Sain, Tapi Bhagat came there and pro­
tested against the ploughing. As Ramanandan did not pay any atten· 
. tion. to their protests, Dukhharan and Sitaram attacked him· with 
Pharasas so that he feU down and became unconscious. A Marpit 
took place after Ramanandan had fallen down. The suggestion was 
that the party of Dukhharan itself had attacked a number of persons 
who were injured. Ramanandan also filed a sale deed dated 30..8-1920 
showing that he had purchased plots No. 24, 30, and 31. ·. 

The Trial Court .had discarded the defence version as it found thai 
the marks of trampling o£ the crop were present in field No. J9. It 
had also held that an attempt had been made to show that the occur­
rence had rea,Uy taken place in plot No. 30, by some irregular marks. 
n1ade. ~y ploughing up portions of field No. 30 so as to create evidence. 
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of s:l.n' in~ident there. Its view was that as seven women had been 
injured, it couldn ot be believed that Dukhharan and Sitaram and oth4 

ers had gon~ to the field of Ramanandan to cause injuries. Its finding 
definitely was that the occurrence took place in plot No. 39. It also 
ob3erved that the sale deed relied upon by the defence was too old to 
operate as a motive for an incident on field No. 30, but, it found that 
there was a dispute over Shikmi land at a distance of 165 steps from the 
plot No. 39. According to the[rosecution case, the only incident on 
that day in this village occurre in field No. 39. The Trial Court's 
fin:ling that the cause of this incident was a di lpute over Shikmi land 
n.~arby was base:! on admissions of a number of prosecution witnesses: 
Pb.agu Bhagtt, P.W. 1; Ramjit Singh, P.W. 5; Sheodhari Bhagat, 
P.W. 7; Birjhan Bhagat, P.W. 15~ Sitaram Bhagat, P.W. 20; Dukhha­
ran Koeri, P.W. 22. 

A very extraordinary feature of the case is that although, according 
to the prosecution case, only one incident took place at about 8 a. m. 
in the morning in the field No. 39 belonging to Dukhharan, over which 
no accused person had any claim whatsoever, yet, no mention was 
made of the severe injury on the head of Laldhari which made him un­
conscious, either in the First Information Report shown to have been 
lodged at 9·30 a. m. when the S. I. Radheyshyam Gupta, P. W. 23, 
went to the spot or in the statements of more than three out of sixteen 
alleged eye· witnesses. These three eye witnesses were : Sheodhari 
Bhagat, P. W. 7, whose field is to the west oft he field in which Dukhha­
ran is said to have been weeding, Birjhan Bhagat, P. W. IS, whose field 
is to the north of Dukhharan's field, and Sitaram Bhagat, P. W. 20, 
the bro~her of Dukhharan who was said to be actually weeding with 
Dukhharim in the same field. The other 13 eye witnesses, namely, 
Phagu Bhagat, P. W. 1 ., Tappi Bhagat, P. W. 3, Ramjit Shah, P. W. 5 
Ram Chandra Sharma, P. W. 8, Km. Ram Rati, P. W. 9, Smt. Sujhani, 
P. w. lO, Smt. Lachminia Devi, p, W. 11, Smt. Gulzaria, P. W. 12, 
Nagina Koeri, P. W. 13, Smt. Minia, P. W. 14, Smt. Vekani, P. W. 17, 
Smt. Marchhia, P. W. 19, and Dukhharan, P. W. 22, make no mention 
whatsoever of any incident involving the coming of · Laldhari to the 
scene of occurrence or any attack upon him. Dukhharan, P. W. 22, 
who was in his own field with his brother Sitaram, had stated that he 
had run away and come back to the field where he found Lafdhari 
lying unconscious. But, he did not mention even this fact in the F. I. R. 
to the Investigating Officer when he came to the spot. By that time he 
was bound to have seen Laldhari lying unconscious just as his brother 
Sitaram saw it if he could be believed. The omission from the F. I. R. 
made by Dukhharan, was, however, not put to him. Nevertheless, the 
fact that the incident was omitted and no mention is made whatsoever 
of the injury of Laldhari by thirteen alleged eye witnesses is significant 
in judging whether Laldbari was injured during the incident on the 
field of Dukhharan for which the F. I. R. was lodged or in some other 
probably not disconnected incident. It is very surprising that so many 
as thirteen eye witnesses who, according to their own statements, were 
present at the scene for the whole duration of the occurrence had not 
even mentioned the injury to Laldhari if the whole occurrence was really 
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one and had taken place in plot No. 39. And, even out of the three who 
mention it, only Birjhan Bhagat says that laldhari was attacxt:d simply 
.because he came there and forbade the assailants from committing an 
assault This reason for the alleged attack on him also does not app(ar 
very convincing as there were, according to prosecution witnesses, 
several people objecting to any marpit. 

It is true that the evidence of Dr. Dwivedy shows that as many as 
fourteen persons, including Laldhari, were injured as set out above. 
But, the First Information Report mentions injuries only on seven 
persons as mentioned earlier. An examination of the evidence of the 
prosecution witnesses reveals that practically all of them said that 
Rajdhari assaulted Dukhharan with a lathi which struck his left hand, 
Ramayan attacked Dukhharan with a Khoncha directed at his chest, 
and Muni appellant used his Khoncha to inflict an injury on the head 
of Dukhharan. Beyond that, each witness appears to have noticed only 
those who struck him if the witness sustained an iniury at all. l<m. 
Ram Rati, a child of 8 years, could only state that Ram !-:ath bad assauJ. 
ted her with a Pharsa on her left leg. Nevertheless, the witnesses were 
f)repared to say, in the witness box, without identifying the accused 
individually, that all the accused were among the fO to 85 persons who 
came to attack Dukhharan and the members of l1is family, includil:g 
women, without any apparent rhyme or reason, as there was no dispute, 
even according to the prosecution case, with regard to plot No. 39. 
That plot was admitted to be in the possession of Dukhharan. Only 
Dukhharan, among all the alleged eye witnesses identified the accused 
individually at the trial. And, the grievance which was set up was with 
regard to some Shikmi land with which the members of the ait:-ged mob 
from several villages were not shown to have had any concern. It is 
not shown what possible interest these other individuals, who ere s~id 
to be the members. of a mob, could conceivably have had in the dispute 
between Dukhharan and some of the accused persons so as to come 
and attack the unoffending Dukhharan and members of his family 
without any apparent reason. 

Dukhharan had stated that he and his father ·used to pay rent of 
Shikmi land to Tapesar Dubey and Dhanraj Dubey. He admitted that 
Raghubir Chaudhary and the accused Rajdhari and Jamuna had a sale 
deed executed in respect of the above mentioned Shikmi land and that 
they had asked him to give up possession of the Shikmi land to which he 
did not agree. He also admitted that this was the cause of the illwfeeling 
between him and the two accused Rajdhari and Jamuna. He also stated 
that he had filed an application before the Block Development Officer, 
Nathwa, for granting him a receipt' in respect of the rent of the Shikmi 
land, but his request was turned down. Furthermore; he admitted that 
proceedings under Section 145 Criminal Procedure Code had taken 
place between the parties over this land .. Thus, this Shikmi land was 
the cause of dispute between Dukhharan, Rajdhari, and-Jamuna, 
~ccused, in which the other a~used persons could not have any real 
mterest. 

It appears to us that Radheyshyam Gupta, P. W. 23, the Investi­
gating Officer had not been sufficiently careful or astute in investigating 
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the extent of truth which could or did lie behind the defence version. 
He had, however, stated that the defence version was given to him as 
soon a~ he met Ramanandan at the Hospital after the occurrence. He 
said : · 

"Ramanand had stated in his fardbeyan that he had taken 
two Bighas of land under sale deed from Nathuai Dubey. He 
also said this that while he was getting that land ploughed, accused 
persons came and asked to unyoke the plough, and on refusal 
Dukhharan and Sitaram assaulted him with farsa and Nagina 
dealt bhala blow on his chest and on the hulla raised by him they 
fled away. He had made Lalchand Bhagat, Chandrika Bhagat 
and Gud1r A'1ir as his wiln~sses. I had taken their statement 
and· they are also witnesses in the chargesheet. 

He had stated the time of occurrence at 8 a. m. and I took his 
statement at 10·30 p. m. in the hospital". 

A 

B I 

c 

T!).e Investigating Officer had stated that. he did not find any 
marks of blood either in plot No. 39 or in plot No. 30. He also said D 
that he did not find foot prints in plot No. 30 which is at a distance of 
165 steps north east of plot No. 39. It is true that he had stated that 
he found 2 or 3 gathas of maize (makai) crops trampled upon in the 
north of field No. 39. He also deposed that he found "marks of tramp-
ling towards the north of the field". About plot No. 30 where, accord-
ing to the defence version, the occurrence had taken place, he said : 

"I found maize crops sown in plot No. 30 which were 4H~5 
inches high. I found it ploughed not properly. At places space 
is left unploughed in between one jote (ploughed strip of land) 
and another. 

This field appears to be ploughed in an improper way and F 
I found its north west corner not ploughed. The field appeared to 
be freshly ploughed again." 

He also stated : "I found plot No. 30 in the possession of Dukhharan. 
I was shown papers also in connection with Shikmi land". The In­
vestigating Officer bad stated that, although he found injuries on the 
person of Ramanandan, he had made no enquiries from the witnesses G 
as to how the appellant Ramanandan had received these injuries. His 
statem~nt shows that he had sent Jamuna also for l!n injury report so 
that th1s accused too must have been injured. Furthermore, he had 
stated : "I did not even enquire from the witnesses of this case about 
the foot prints and trampling found in the Shikmi land". It is thus 
clear that the prosecution had not placed the whole set of relevant 
fac~s .hl:fo~e t~e Court. The accused, not infrequently, try to conceal H 
tbeu IDJunes m such cases as they become evidence of involvement in 

" an incident. 
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The duty of the Investigating Officers is not merely to bolster up a 
prosecution case with such evidence as may enable the Court to record· 
a conviction but. to bring out the real unvarnished truth. It is apparent 
.that the prosecution witnesses had tried to omit altogether any reference 
to at least the injuries of the appellant Ramanandan because there was 
a cross case in which such an admission could have been made use of 
to support the prosecution in that case. Dukhharan, however, made a 
very feeble and obviously untruthful attempt to account for the injuries 
of Ramanandan by saying that he had snatched a pharsa from one of· 
the members of the crowd and had started swinging· it around. He 
could not, however, state whether any one was injured by it. He even 
stated that he did not recognise tire man from whom he had snatched 
the pharsa. Although he said that he knew Ramanandan from his . 
childhood, he could not say whether all his' fingers were present on the 
day of occurrence. It was apparent that he was trying to conceal some . 
occurrence over the Sl-likmi land that morning in which the fingers of 
Ramanandan were chopped off. He admitted that there was a dispute 
between Raghubir, Jamuna, and Rajdhari which had lasted 21/2 to 
3 years over the Shikmi land. In fact, this dispute was given as the only 
cause of the incident set up by the prosecution. · 

As neither the prosecution nor the defence have, in the case before 
us, come out with the whole and unvarnished truth, so as to enable the 
Court to judge where the rights and wrongs of the whole incident or 
set of incidents lay or how one or more incidents took place in which­
so many persons, including Laldhari and Ramanandan, were injured, 
courts can only try to guess or oonjecture to decipher the truth 
if possible. This may be done, within limits, to determine whether any 
reasonable doubt emerges on any point under consideration from. 
proved facts and circumstances of the case. 

It appears to us that the prosecution had, rather vainly, tried to· 
prove that only one occurrence took place between the parties on the 
morningof 15-7-1965 and that this was in the field ofDukhharan only 
and that whatever injuries were inflicted on various· persons were all 
sustained in the course of ·that occurrence. We are unable to hold,. 
after perusing the statements of the prosecution witnesses, that this 
part of the prosecution version of the incident is proved beyond reason­
abJe doubt. It does not explain all the proved facts and circumstances. 
If we were to resort to guess work and conjecture, we may be able to 
infer that some incident took place over the Shikmi land also which­
was shown to have been ploughed. This ploughing was probably 
earlier and led to the incident in which Ramanandan lost his fingers. 
The aggression must, at that time, have come from the party of Dukhha-· 
ran. We cannot, however, definitely come to this conclusion as no· 
party has led any evidence to prove wliat we are left only to guess and 
conjecture from proved facts and circumstances. We think that there 
is enough indication given by proved facts and circumstances to show 
that the incident in which a number of women sustained injur:ies must 
have been the result of a legally unjustified retaliation against an"tarlier 
attack upon Ramanandan and others. This may also explain Wh) 
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:~ ' 

~"''Persons from other villages are said to have joined in the attack upon 
· the party of Dukhharan probably out of sympathy for Ramanandan. 

We think that the Trial Court had, after coming to the conclusion, 
.on quite unsatisfactory material, that the whole occurrence must have 
taken place on field No. 39, failed to examine the manner in which the 
dispute must have originated and the occurrence developed; perhaps~ 
by &tages, into one resulting in injuries of so many persons. It appears 
ftom the statements of persons actually injured that they were not 
able to make out all the members of the crowd, which assembled, but 
they could remember those who had inflicted injuries upon them. 

In the circumstances brought out from the total evi.dence in the 
<:ase, both occular and circumstantial, weJhink that it will not be safe 
to convict any person for any offence other than that revealed by the 
injuries he is shown to have inflicted upon an actually injured witness 
.deposing against him. An injured witness, in any case, would not 
easily substitute a wrong person for his actual assailant. It has not 
b.:en shown to us that there was motive for such substitution. It also 
appears to us that, althogh, the actual quarrel originated and the assault 
began somewhere in the Shikmi land where Ramanandan was over­
whelmed by the party of Dukhharan, yet, when a large number of 
persons came to the help of Ramanandan, out of sympathy for him, 
it must have extended further so that the party of Dukhharan must 
have been chased. }'Jv that time, a number of women folk, who may 
have been working in and around the field of Dukhharan may have 
come to the scene and tried to take the side of their men folk. Hence, 
they too were if\iured. The injured witnesses could be relied upon only 
for what they depose about injuries inflicted upon them at this last 
stage of the whole occurrence. there may have been even short gaps 
of time between the· different staJeS. 

On tpe evidence on record we are also left guessing as to· how 
Laldhari deceased could have been injured. It is true that three out of 
thirteen witnesses. as already indicated above, have stated that Jamuna 
gave the latbi blow which resulted in th~ death of Laldhari. But, we 
think that, where so nu;ny witnesses, who had an equally good oppor­
tunity to observe what Jo~una appellant did, did not involve lamuna 
at all and omit even mentioning so prominent a feature of the occu'rrence 
as the attack on Laldhari, it could not be held beyond reasonable doubt 
that the fatal injury on Laldhari deceased was actually caused by the 
Iatlai of Jamuna, appellant, and of no other person. We, therefore, 
think that Jamuna is entitled to the benefit of doubt which emerges 
on the question as to who caused that injury on Laldhari. 

The Trial Court had acquitted 18 out of 31 accused persons on the 
ground th'at no overtact had been proved against them. It had, how­
ever, convicted Jamuna Chaudhary separate1y under Section 302 I. P. C. 
and Sentenced him to imprisonment for life. The remaining 12 
appeUants, namely, Rajdhari, Muni Chamar. Ramayan, Ramanandan 
Chaudhary, Kjshundeo Ahir, Sheopujan Chamar, Ganga Chaudhary, 
Ramsewak, P!rfakdhari, Swaminath, Raja Ahir and Ramnath, were 
convicted tinder Sections 326/149 and sentenced to undergo rigorous 
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impriSOnment for six years each. Appellants Ramanandan and Sheo­
pujan Chama~; were also convicted under Section 325 and sentenced to 
four years rigorous imprisonment. The appellants, Rajdhari, Sheopujan 
Chamar, Ganga Chaudhary and Ramnath were also convicted under 
·Section 324 [ P. C. and sentenced to undergo rigorous imprisonment 
for three years each. Appellants Muni, Ramayan, Kishundeo Ahir, 
Sbeopujan ,chani.ar, Ramsewak, Palakdharr, Swaminath, Raja Abir, . 
were con0cted- under Section 323 and sentenced to undergo rigorous 
Imprisonment for ·one year. No separate sentence was passed against 
Rajdhar, Sheopujan Chamar, Ganga Chaudhary and Ramnath under 
Section 148 or against Jamuna, M1.1ni~Chamar, Ramayan, Ramanandan, 
Kishundeo Ahir, Ramsewak, Palakdhari, Swaminath, Raja Ahir for 
conviction under Section 147 I. P. C. The sentences so-passed were 
directed to run concurrently. 

. When the appellants took their appeal to the High · Court neither the 
evidence of the witnesses nor the cases of the individual "ccuse except 
Jamuna were discussed at all. The High Court observed that, in view 
of the arguments advanced, it would reduce the sentences of each of 
the accused persons, other than Jamuna appellant, by half. So far as 
Jamuna appellant was concerned, it dealt with the case only to point 
out that the liead injury was a stray one. This Injury had been held, 
by the High Court also, to be outside the scope of the common object. 
The High Court came to the conclusion that the. ·appellant Jam una 
could only be convicted under Section 304 I. P. C. lind part for the 
injury on Laldhari's head. Therefot:e, convicting him under that section, 
it sentenced him to five years' rigorous imprisonment. It maintained 
his conviction under Section 147 I. P. C. With the necessary modifi­
cations, the appellants' appeals were dismissed. 

We are unable to discover from the judgment of the High Court 
whether the learned counsel for the appellant had confined his sub­
missions to those affecting the sentences or alteration of the Section 
under which the appellant Jamuna was to be convicted. We can only 
infer. from the observations of the High Court, that this may explain 
the very superficial manner in which the case was dealt with by the 
High Court. We may, however, observe that learned counsel are 
expected to ·assist Courts in reaching a correct conclusion in a case in 
which so much evidence and so many witnesses and points worth 
consideration were t~ere. The . High Court had dealt with the appeal 
in a very summary fashion. It would have been better if the statement 
of reasons for the conclusions reached by it was more enlightening. 

ln view of the .rather laconic judgment givm by the High Court o. 
Patna in this case which has come up before us by special appeal, we 
were inclined, at one stage, to send this case back to the High Court 
for re-writing of the judgment, but, it was pointed pout, on behalf ·or 
the appellants, that the case is quite old and would impose unnecassary 
hardship on the appellants if they were to face further proceedings in 
the High Court. We have, therefore gone through the main features 
of the evidence ourselves. We have for the reasons already givenabow:, 
come to the conclusion that, on the evidence on record, it would nQt be 
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safe to hold that it was Jamuna Chaudhary only and not 
somebody else who could have inflicted the fatal injury on Laldhari 
deceased. Moreover, we cannot be quite definite abou_t the circum­
stances in which it was inflicted. Hence, Jamuna Chaudhary is en­
titled to the benefit of doubt so far as this injury to Laldhari is con­
cerned. We have also come to the conclusion that the injured witnesses, 
who have given specific acts of accused who struck them, could be 
relied upon to convict particular accused persons. This is the test 
which the Trial Court had correctly employed against individual accused 
p~rsons. We think that the use of Sections 147 and 149 against them 
was also justified. The High Court had reduced all sentences by half. 
We m1intain their convictions. But, as we are informed that the sen­
tences awarded have been undergone almost for the whole period by 
each convict appellant, we think that ends of justice will be served by 
reducing their sentences to the periods already undergone. The result 
is tint we give Jam una Chaudhary, appellant, the benefit of doubt for 
the offence under Section 304 I. P. C. and acquit him of the charge 
for it. We, however, hold Jamuna Chaudhary guilty of offences punish­
able Lmder Section 147 I. P. C. with the other accused. We maintain 
all the convictions of the other accused persons also. But, we reduce 
tile sentences of the appellants for various offences of which they have 
b~en convicted to the p~riods already undergone. This appeal is allowed 
to the extent indicated above. As the sentences of all the appellants 
are reduced to the period already undergone, they will be released 
forthwith unless wanted in some other connection. 

Appeal partly allowed. 

]>.B. R. 
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