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STATE OF RAJASTHAN AND ORS.
) v,
SHRI NOOR MOHAMMAD
August 9, 1972

[K. S. HEGDE, A. N, GROVER AND D). G. PALEKAR, J1.]

Motor Vehicles Act (4 of 1939) ss. 43 and 44(3) (b)—When State
Transport Authority can lake over junctions of Regional Transport
Authority.

The respondent submitted an application to the Regional Transport
Authority for the grant of a stage carriage permit on an inter-regional and
inter-state route, The Regional Transport Authority declined to considar
the application, because, by a resolution of the State Transport Authority,
the State Transport Authority took over the functions of the Regional Trans-
port Authority with regard to inter-state routes. In a writ petition filed
by the respondent the High Court held, (1) that under s. 44(3) (b} of the
Motor Vehicles Act, 1939, the State Transport Authoritv was cntitled
to perform the duties of a Regional Transport Authority in only two
cases, namely, (a) where there is no Regiopal Transport Autherity in
a region and the State Transport Authority thinks it fit to perform the
duties of the Regional Transport Authoritv and (b} when the Regional
Transport Authority is functioning only in respect of inter-regional routes
and on the request of the Regional Transport Authority; and (2) that
the resolution of the State Transport Authority taking over the furctions
of the Regional Transport Authority was confrary to the dircction given
by the State under s. 43 the High Court therefore, dirgeted the Regional
Transport Authority to dispose of the application of the respondent.

Dismissing the appeal to this Court,

HELD : (1} Under s. 44(3)(b) the State Transport Authority is en-
tiled to perform the duties of the Regional Transport Authorily in three
contingencies, namely (a) where there is no Regional Transport Authority
functioning, (b) when the State Transport Authority thinks it fit to perform
the dutics of the Regional Transport Authority in respect of any route
common to two or more regions, and (¢) where the State Transport
Authority is requested by the Regional Transvort Authority to perform
those dulies in respect of an inter-regionat route. [845H-846A]

There is no himitation in the case of the first contingcncy. When a
Regional Transport Authority is not functioning, the State Transport
Authority shall perform the duties of a Regional Transport Authoriiy. The
provisions of the Act with regard to issue of permits are in the public
interest, and it will lead to mreat public inconvenience if in the absence
of the Regional Transport Autherity the public is ieft entircly to the mercy
of the State Transport Authority whether it will exercise its discretion to
perform the dutics of the Regional Transport Authority or not. The other
two contingencies however are limited in their scope. Since the State
Transport Authority is for the whole State and has wider jurisdiction than
the separate regional authorities it may in a fit case take over the functions
of the Regional Transport Authorily with regard to any roufe common to
two or more region”, and similarly, when a request is made by the Regional
Transport Authority the State Transport Authority would be cntitled to
perform the duties of the Regional Transport_Authqrity in respect of an
inter-regional Toute, Since two types of contingencies—one unlimited in
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scope’ and .the other limited—are combined in one place the word -and’
has been used after the first contingency. The High Court’s construction
of the section that there are only two contingencied as mentioned by it
is erroneous, [B46C-H: 847A-C]

Poonmm Chand v. State of Rujasthan, LL.R. 11 Raj. 1031, approved.

{2) Bur this power under cl. (b) could only be discharged by the State
Transport Authority, (i) subject to any directions given to it under s. 43
of the Act by the State.Government, and (ii) save as otherwise expressly
provided by or undér the Act. [847D-E]

- {(a} It cannot be contended that since the Regional Transport Autho-
rity is a separate authority on which duties referred to in cl, (b) have
been imposed by other piovisions of the Act there is express provision by
Of under the Act and that therefore the State Transport Authofity would
be-disentitled -to take over these functions, If the expression is so construed
the very object of the clause providing for the exercise by the State Trans-
port Authority of the powers of the Regional Transport Authority would
#e frustrated. Therefore, the expression “save as otherwise, expressly pro-
vided by or under the Act.”” would, in the context, mean “save as expressly
barred by or under the Act.” Since there is mo express provision which
bars the performance by the State Transport Authority of the duties re-
ferred to in cl. (b), the State Transport Authotity would not be barred
from performing those duties, [847F-H; 848A-Cj :

{b) However, s, 44(3) provides that the State Transport Authority is
required to give effect to any direction issued by the State (Government.
The section gives the State Government power to control road transpott
and to that end is eatitled, from time to time, by notification in the Official
Gazette, to issue directions to the State Transport Authority in four speci-
fied cases. One of them is contained in ¢l. (iv) of sub-s. (1), and, in the
present case, the State Government has, by notification, issued directions
under that sub-section to the State Transport Authority to the effect that
the Regional Transport Auhority was to invite applications for grant of
permits on inter-state routes or to select applicants for the grant of permits.
Fhis direction is binding on the State Transport Authority and since it has
to give efiect to the direction, it cannot function contrary to it. Therefore,
the resolution of the State Transport Authority taking over the functions
of the Repional Transgort Authority with regard to inter-state routes was
contrary to the direction and hence invalid, [848C-H; 849A-C]

. CIVIL APPLLATE JURISDICTION : C, A. No, 1882 (N) of
1970. - '

Appeal Bv special leave from the Judgment and order date
April 14, 1970 of the Rajasthan High Court in D.B.W.P.

.No. 453 of 1969.
Narayar Sinha, Solicitor-General for India and and K.
Baldev Mehta for the appellants.

B. P. Maheshwari, for the respondent. |
The Judgment of the Court was delivered by

. Palekar, J. Orders have been already passed dismissing the
appeal and the reasons will be given now. .
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This appeal arises out of an order passed by the High Court
of Rojasthan in Writ Petition No. 453 of 1969. The respondent
Noor Mohammad, a resident of Jaipur, submitted an application
on 11-3-1968 to the Regional Transport Authority, Jaipur,
for the erant of a non-temporary stage carriage permit on Jaipur-
Rohiak route via Shahpura-Karpuili, Behror-Jahar-Rewari.
Obieciions were invited but no objactions were filed. Besides
the respondent, however, the State Road Transport Corporation
and two other pesrons had applied for the grant of permit” on
this route. These two other persons were also absent. Only the
_ respondent and the Corporation wetz present. The Regional
Transport Authority did not take the application of the res-
pondent into consideration by reason of a resolution passed by
the State Transport -Authority, Rajasthan, which was in force.
That Resolution dated January 27,1969 and numbered Tr.S.T.
A/69/31743 was duly notified and published on Febriary 6,
1969 as follows : o

“In exercise of.the powersunder section 44 and
section 3(b) of the Motor Vehicles Act the State
Transport Authority, Rajasthan resolves that with
effect from the date of the publication of this resolution
in the official Gazette, (1) The State Transport
Authority shall hereinafter. grant all types of permits,
renewals, transfers etc. on inter-regional and inter-
statal routes. In respect of these routes State Transport
Authority shall perform all the duties hitherto being
performed by the Regional Transport Authority; (2) All
types of permits on inter-statal routes shall be counter-
signed by the State Transport Authority.”

Relying principally on the above resolution the Regional
‘Fransport Authority, Jaipur, declined to consider the respon-
dent’s application, which it is admitted, was for an inter regiondl
ard intar-state route.

Aggrieved by the decision, the respondent filed the above
Writ Petition ‘challenging the validity of the above resolution of
the State Transport Authority. The challenge was two-fold. One:
wag that under Chapter TV of the Motor Vehicles Act, 1939
dealing with the control of transport vehicles it was the Regional
Transport Authority which could entertain such an application
and not the State Transport Authority. Tt was true that under
section 44(3) the State Transport Authority was entiﬂ_ed to
perform.the duties of the Regional Transport under certain con-
ditiors but this was not a case answering thase conditions. In
the second place, it was contended that there was an agreement
between the States of Rajasthan and Haryana about the grant
of Inter-State Permits and to order to give effect to that agree-
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ment, t_he State Government had issued to the State Transport
Authority on December 14, 1966 a direction under section 43(1)
of the Motor Vehicles Act to the effect that the Regional Traas-
port Authority was to invite applications for stage carriage or
public carrier Permits and that it had to select applications for
the grant of permits keeping in view the conditions laid down by
the Inter State Transport Commission in this behalf. The cases
of these selected candidates were then- to be referred to the
Transport authorities of the other Sates concerned for granting
the counter-signature under the -agreement. It was contended
that the State Transport Authority was bound to obey this
direction issusd by the State (Government under seCtion
43(1) with regard to the grant of Inter State permits
and, therefore, the resolution of the State® Transport Authority
dated January 27, 1960 was illegal beinp contrary to the direction
given by the State

The contention of the respondent was upheld by the High
Court on both these grounds and a direction was issued to the
Regional Transport Authority to dispose of the aprlication of
the rzspondent for the grant of permit on Jaipur-Rohtak route
m accordance with the law. Tt is from t...s Order that the pre-
sent - appeal has been filed.

Chapter TV of the Motor Vehicles ‘Act, 1939 coniains detail-
ed provisions with regard to the control of the control of irans-
port vehicles. Two ' transport authorities are consfituted under
section 44. One is the State Transport Authority which is con-
stituted for the whole State and it is to exercise and discharge
the powers and functions specified 'in sub-section (3). The other
authority is the Regional Transport Authority. The area of the
State is divided into regions and a region is allotted (o the con-
trol of the Regional Authority, These Regional Transport
Authorities had to exercise the powers and functions conferred
on them by several other sections in Chapter TV. Sub-sections
(3) & (4) of Section 44 are as follows :

(3) A State Transport Authority (shall give effect
to any directions issued under Section 43, and subject
to such directions and save as otherwise provided by or
under this Act) shall exercise and discharge throughout
the State the following powers and functions,
namely :(—

(a) to co-ordinate and regulate the activities _and
policies of the Regional Transport Authoritiss,
if anty, of the State;

(b) to perform the duties of a Repional Transport
Authority where there is no such Authority
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and, if it thinks fit or if so required by a
Regional Transport Authority, to perform those

duties in respect of any route common to two
Or more regions;

(c) to settle all disputes and decides all matters on
which differences of opinion arise between
Regional Transport Authorities; and

(d) to discharge such other functions as may be
prescribed.

(4) For the purpose of exercising and discharging
the powers and functions specified in sub-section (3),
a State Transport Authority may, subject to such con-
ditions as may be prescribed, issue directions to any
Regional Transport' Authority and the Regional
Transport Authority shall (in the discharge
of its functions under this Act, give effect to and) be
guided by such directions.”

It is clear from the above provisions that the State Transpomt
Authority is a superior Authority with jurisdiction over the whole-
of the State while the Regional Transport Authority is subordi-
nate to it with its jurisdiction generally confined to the region for-
which it is appointed. It is also clear from sub-section (3)
clause (b) that the State Transpori Authority can perform the
duties and functions of the Regional Transport Authority under
certain circumstances. The High Court has held on the con-
struction of clause (b) aforesaid that the State Transport
Authority is entitled to perform the duties of a Regional Trans-
port Authority in only two cases namely (1)} Where there is ne
Regional Transport Authority in a region and the State Trans-
port Authority thinks it fit to perform the duties of the Regional
Transport Authority, and (2) where the Regional Transport
Authority is functioning the State Transport Authority can dis-
charge the functions of the Regional Transport Authority only
in respect of inter-regional routes and on the request of the
Regional Transport Authority. Tn thus construing section 44(3)
(b) the learned Judges have departed from the view taken by
that High Court earlier in Poonam Chand v. S'ate of Rajasthan
and Another(1). Tt was held in that case that the provision in
section 44(3)(b) contemplated three contingencies under which
the State Transport Authority can act to perform the duties of
the Regional Transport Authority, viz. (1) where there is ne
such authoritv; (2) Where the' State Transport Authority ijtself
thinks fit to perform those duties in respect of anv route common
to two or more regions; and (3) where the State Transpos

"1y ILR. IiRaj 1031,
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Authority is so requ@red- by the Regional Transport Authority
to perform those duties in respect of any such common route.
We do not think that there was any sufficient reason for the
learned Judges in the present case to depart from the view which
had beez_1 taken by an earlier division bench of that court. More-
over, neither grammar nor convenience compels the construction
adopted by the learned Judges. The State Transport Authority
is a superior Authority, and if for any reason no Regional
Transport Authority is functioning, one does not see why the
duties and functions of the Regional Transport Authority should
not be left to be performed by the State Transport Authority.
The provisions in the Act with regard to the issue of permits

and the like are made in the public interest and it will lead to
+ great inconvenience if in the absence_of a Regional Transport
Authority the public should be entirely left to the mercy of the
State Transport Authority whether it will exercise its discretion
to perform the duties and functions of the Regional Transport
Authority or not. In our opinion, the first contingency is the one
when a Regional Transport Authority is not functioning. In
that contingency, all the duties and functions of the Regional
Tgansport Authority are expected to be carried out by the State
'Ignnsport Authority. Then we have two more contingencies in
which the State-Transport Authority may take over the duties and
functions of the Regional Transport Authority. Both these
contingencies arise in a situation where the duties of the Regional
Transport Authority have to be performed in respect of any route
common to two or more regions, These two contingencieg are
(2) if it thinks fit, or (3) if so required by the Regional Trans-
port Authority, to perform those duties in respect of any route
common to two-or more regions. In other words, we have to
read the words “4o perform those duties etc.” once after the
word “fit” and a second time after the words “Regional Transport
Authority.” That will explain the importance of the conjundction
“and” which is found in sub-clause (b) after Ithp _wm:ds “suph
authority”. The first contingency brooks of no limitation while
contingencies (2) and (3) are limited in scope. Since tlgese
two types of contingencies—one unlimited and the other limited
were combined into one place, the word ‘and’ hag bzen qsed
after the first contingency. The second contingency_takes into
account the authority of the State Transport Authority to tch
over the specific duties of Regional Transport Authority with
regard to a common route if it thinks fit. Since the State
" “Transport Authority is for the whole State and has a wider
surisdiction than the separate recional authorities, it is only
to be expected that the State Transport Authpnty may, in a
" fit case, take over the functions of the Regional Transport
Authority with regard to any route common fto two or more
regions. ‘The third contigency is also a malter of convenience.
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A Regional Transport Authority, though clothed with the powers
to 1ssue permits with regard to a route common to two or more
regions, may for several reasons think it appropriate that his
function may be more conveniently performed by the State
Transport Authority being a superior Authority with jurisdiction
over the several regiops and in such a case when a request is
made by the Regional Transport Authority, the State Transport
Authority would be entitled to perform the duties of the Region-
al Transport Authority. In our opinion, the view which found
favour with the learned Judges with regard to the construction of
clause (b) is erroneous, and the State Transport Authority is
entitled to perform the duties of the Regional Transport Autho-
rity (i) where there is no such authority; (ii) when the State
Transport Authority thinks it fit to perform the duties of the
Regional Transport Authority in respect of any routec common to
two or more regions or (iii) where the State Transport Authority
is required by the Regional Transport Authority to perform those
duties in respect of any route common to two or more regions.

This power under clause (b), however, is subject to certain
limitations. Sub-section (3) begins with the words “A State
Transport Authority shall give effect to any directions issued
under section 43, and subject to such directions and save as
otherwise provided by or under this Act shall exercise and dis-
charge throughout the State the following powers and functions,
including those in sub-clause (b). It is clear, therefore, that the
functions under sub-clause (b) could be discharged by the State
Transport Authority subject to directions given to it under sec-
‘tion 43 of the Act and save as otherwise provided by or under
the Act. In the present case it is urged that directions have
been issued by the State Government under’ section 43, We
shall deal with this point in another place. The other limifation
ig that the State Transport Authority could perform the duties
of the Regional Tramsport Authority under sub-clause ((b)
save as oherwise provided by or under this Act. It was con-’
tended tha: the Regional Transport Authority is a separate
_authority on which the duties referred to in clause (b) have been
imposed by otfier provisions in Chapter TV, and since the State
Transport Authority is required to act ‘save as otherwise pro-
vided by or under the Act” it would be disentitled to take over
the functions under sub-clause (b). Such an interpretation
would obviously lead to grave incongruity. Sub-clause (b}, as
we have alrcady seen, provides for the exercise of the powers
of the Regional Transport Authority by the Sfate Transport
Authority in certain contineencies. If the expression “save as
--otherwise provided bv or under the Act” is construed in a manner
to nepative the functions permitted to be performed under sub-
clausz (b), the very obiect with which sub-clause (b) has been
accordance with the directions issued by the State Government
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enacted will be frustrated. We have, therefore, to construe the.
expression “save as otherwise provided by or under the Act” ia
a harmonious manner so that sub-clause (b) is not reduced te
a nullity. In our opinion the expression “save as otherwise pro-
vided by or under the Act” would in the context mean, “save as
expressly barred by or under the Act”. If there is a provision
which expressly debarrs the exercise of the power under sub-
clause (b) in any case then only the State Transport Authority
will not be able to exercise the power and discharge the func-
tions given in sub-clause (b). Otherwise thers would be no
such bar. 1t is not shown to us that there is any express
provision which bars the performance by the State Transport
Authority of the duties referred to in sub-clause (b) and, -thers-
fore, wz arc of the view that the State Transport Authority in
this particular case would not be barred from performing the
duties under sub-clause {b).

That brings us to the second ground on which the respondent’s
request was granted. Section 44(3) provides that a -State
Transport Authority is required to give effect to any direction
issued under section 43 and would be entitled to exercise and
discharge the powers and functions in sub-clauses (a)(b)(c)
and (d) subject to any such directions. Section 43 gives the
State Government the power to control road transport and to
that end is entitled from time to times by notification in the offi-
cial Gazette to issue directions td the State Transport Authority
in 4 specified cases. One of them is contained in clause (iv) of
sub-section (1). The State Government is entitled to give
direction to the State Transport Authority regarding any matter
which may appear to the State Government necessary or expe-
dient for eivine effect to any agreement entered into with the
Central Government or any other State Government or the
Government or any other country relating to the regulation of
motor transport generally, and in pariicular to its co-ordination
with other means of transport and the conveying of long dis-
tance goods traffic. Tt is not disputed before wus that the
State Government of Rajasthan has by notification dated Decem-
ber 14, 1966 issued directions under section 43(1)(iv) to the
State Transport Authority to the effect that the Reg:on_al
Transport Authority was to invite applications for grant of permits
on inter-state routes or to select aoolications for the erant- of
permit. Now this direction is binding on the State Transport
Authority and since it has to give effect to this dlreg'non, it
cannot function contrary to this direction. Tt js obvious that
the resolution passad by the State Transport Au.thorlty on
January 27. 1969 bv which it took over the functions of the
Regional Transport Authority with regard to inter-state routes
eontrary to this direction and. therefore, to that extent was
jnvalid. Tt ic aleo not in dienmite that the route with whmih
we are concerned, is also an intersstate route and, therefore, i
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it was the Regiohal Transport Authority alone which could have
exercised the functions with regard to the grant of permiis on
inter-state roules and not the State Transpert Authority. This
position is not contested before us by the learned Solic#tor Gene-
ral appearing on behalf of the appellants. His main complaint
in the appeal before us was that the High Court had interpreted
section 44(3)(b) in a manner which would have created giave
public inconvenience. That was the chief reason why the appel-
lants felt compelied to come to this Court.

The final order passed by the High Court requiring the
Regional Authority to proceed in accordance with law is correct.
In the circumstances of the case the appeal had to be dismissed

with no order as to costs. That order has been already passed
on 20-7-1972.

V.P.S. , Appeal dismissed.

$—L1728up.CH/73



