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KHAIDEM IBOCHA SINGH ETC.
V.
STATE OF MANIPUR
October 8, 1971

[C. A. VAIDIALINGAM, P. JAGANMOHAN REDDY AND
' K. K. Mataew, JI.]

. Preventive detention under Ovissa Preventive Detention Act, 1970—
Delay in considering represcntations to Stare Government—Effect on de-
teation orders—Constitution of India, 1950, Art. 22(5)—If violated,

The petitioners were destained by orders of detention under the Orissa
Preventive Detention Act, 1970, and the grounds of detention were fur-
nished to them on the same day, They sent a representation to the State
Government, and the State Government rejected it 17 days later. The
petitioners challenged the validity of the order of detention under Art.
32 on the allegation that the delay constituted a violation of their right

under Art. 22(3).

Allowing the petitions,

HELD : There has been an unexplained delay of 17 days in disposing
‘of the representation of the detenus, and consequently, theke has been a
violation of the constitutional right guarantezd under Art. 22(5) to the
petitioners, [1030 A-B]

The question whether there i delay in disposing of the representation
made by a detenu and if so whether that delay has been properly explain-
ed by the State will have to be gathered from ali the facts and circums-
tances of a particular case, In the present case, the mespondent did not
state what steps were taken from the date of receiving the representation
to the date of rejecting it, excepting making a very bald statement that
inquiries were sought from jail author.ties through the sub-deputy collec-
tor, and that the jail authorities sent a letter two days tefore rejecting the
representation. There is no averment in the counter affidavit that the
inquiries were made orally, and in the absence of such an averment it is
reasonable to presume that being an official matter there would be some
correspondence. But neither the "details of any enguiries made, nor the
correspondence, were referred to or disclosed. [1029 E—H]

Durga Show etc. v. State of West Bengal, W.P. Nos, 198, 205/69 efc.
dated 2-9-1969, Khairul Hague v. State of West Bengal, W.P. No. 246/
69 dated 10-9-1969, Prabhokar Shankar Dhuri v, Sh. §. G. Prashan &
Ors., W.P. No, 514/70 dated 18-12-1970 and Javanargyan Sukul v. State
of West, Bengol, [19701 3 S.C.R. 225, followed.

ORIGINAL JURISDICTION : Writ Petitions Nos. 289 to 295 of
1971.

) Petitions under Art, 32 of the Constitution of India for writs
in the mature of habeas corpus.

S. C. Manchangia, 0. P. Verma and Petitioners were also
present, for the petitioners (in all the petitions).

R. N, Sachthey, for the respondent (in all the petitions).
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The Judgment of the Court was delivered by

Vaidialingam, J. The seven petitioners in these writ petitions
under Art. 32 of the Constitution, challenge the validity of the
orders of detention dated January 31, 1971 passed against each
of them by the District Magisirate, Manipur (Central) under sub-
s. (2) of s, 3 read with sub-s, (1) of the Orissa Preventive Deten-
tion Act, 1970 (hereinafter referred to as the Act) as extended
to Manipur. They seek relief for issue of a writ of Habeas Corpus
and for directions being issued to the respondent—the State of
Manipur to release them from custody.

The orders of detention state that they have been passed with
a view to preventing the petitioners from acting in any manner
prejudicial to the mairienance of pub'ic order. The petitioners,
in consequence of these orders, were taken into custody and detain-
ed. Along with the petitioners another person, Prof. Nandlal
Sharma, was also detained. The grounds of detention, as required
by s. 7(1) of the Act were furnished to the detenus on the same
day. ‘The order of detention passed against Prof. Nandlal Sharma
was later on revoked by the Lt, Governor and he was released.

The petitioners, in Writ Petitions Nos. 289, 290, 291 and 295
of 1971 are either Masters of Arts (In Poiitical Science) or Master
of Arts, Education and are all Professors of Colleges of Moirang or
Imphal. The pctitioner in Writ Petition No, 294 of 1971 holds
M.Sc., B. Ed., degrees and is an Assistant Head Master in a H'gh
School in Imphal. The educational qualifications of the petitioner
in Writ petitions Nos. 292 and 293 are not clear from the records
but they claim to be social workers.

The District Magistrate made the necessary report to the Admi-
nistratoy under sub-section (3) of s. 3. On February 10, 1971,
the Administrator under s. 3(3) approved the orders of detention
passed by the District Magist-ate on January 31, 1971 and the
orders of approval were also communicated to the detenus,

All the petitioners made a joint representation on March 1,
1971, which was received by the Government on March 3, 1971.
In the representation, the petitioners had raised various grounds
of attack against the order of detention. They had also very e'abo-
rately dealt with them and very strenuously refuted the various
allegations contained in the grounds served on them, on the basis
of which the orders of detention had been passed. The Adminis-
trator considered the representation received from the detenus and
rejected the same on March 20, 1971. The petitioners were in-
formed about the rejection of the representation by communication
dated March 22, 1971, The cases of the petitioners were referred
1o the Advisory Board on February 16, 1971 as required under
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s. 9 of the Act. The Advisory Board considered the matter and
semt its report on April 18, 1971 expressing its opinion that the
detention of the petitioners was justified. We may mention at this
stage that the various daies given above are all taken from the
counter-affidavit filed by the Secretary to the Government of
Manipur, on behalf of the respendent. We are mentioning this
aspect because there is a slight discrepency in the dates given by
the petitioners. That is why we have chosen to adopt the dates
given on behalf of the State itself.

On behalf of the petitioners Mr, S. C. Manchanda, has raised
various grounds of attack against the orders of detention passed
by the State Government. The counsel very strenuously urged that
the matters mentioned in the grounds furnished to the petidoners
are absolutely false. According to him the petitioners are all
educated persons and that they have been only writing articles
pleading for improving the lot of the people of Manipur and for
giving due recognition to the hopes and aspirations of the people
of Manipur, The counsel has also urged that the grounds of
detention are all vague and it was not possible for the detenus
to make any effective representation against such vague allegations.
The counsel further urged that in any event, there has been an
inordinate delay of 17 days in the Administrator disposing of the
representation made by the petitioners and as such there has been
a violation of Art, 22(5) of the Constitution, Therefore, the deten-
tion orders will have to be struck down even on this short ground.

On the other hand, according to the affidavit filed on behalf
of the State, all the petitioners are active members of the Pan
Manipuri Youth League which is “an Over-ground Organisation
of the Under-ground insurgents in Manipur.” The petitioners have
been .publishing various matters in books and pamphle's with a
view to create an atmosphere of distrust, hatred, disaffection atid
disloyalty in the minds of the people of Manipur. It is further
urged that the petitioners, along with others were having secret
meetings and using their influence as Professors and Teachers to
incite the students to indulge in violent activities and take up arms
against the Government. The respondent also urged that full
particu'ars regarding the date, time and p'ace, where the meetings
were held or violent activities took place have all been very clearly
given in the grounds of detention. As will be seen from the
elaborate representation made by them, the petitioners can have
no grievance that the grounds were vague, The representation
deals with every one of the matters mentioned in the grounds.
Even otheriwise, if there was anv vagueness in all or any of the
grounds. it was open to the petitioners to have asked for firefher
pérticu'ars, which they did not do. Alt these circwfitstationss, de-
cording to the respondent, clearly show that the grigvance fhat
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the grounds were vague is, absolutely unjustified. It is further
pointed out by Mr, R, N, Sachihey, learned counsel for the State,
that - there has been no delay on the part of the Government in
considering the representation made by the petitione's and that
there has been no violation of Art. 22(5) of the Constitution, In
order to enable the Administrator to properly dispose of the re-
presentation made by the detenus, certain information had to be
collected from other officials and after the informaiion was made
avai.able, the representation was rejected. Even if there has been
any delay, it has been properly explained in the counter-affidavit
filed on behalf of the State. Mr, Sachthey further contended that
the respondent seeks to justify the orders of detention on the
ground that they have been made with a view to prevent the peti-
tioners and others from indulging in activities prejudicial to the
maintenance of public order.

We are of the opinion that the contention of Mr. Manchanda
that thete has been a delay in the State in passing orders on the
representation made by the petitioners and that the said de ay has
not been properly explained by the State, has, in the circumstances.
of this case, to be accepted. In consequence, it foliows that there
has been a violation of the constitutional right guaranteed under
Art, 22(5) to the petitioners, We are further of the view that
the detention orders will have to be struck down on this short
ground. In the above view, we do not think it necessary to refer
in detail to the grounds of detention, which have no doubt been
very severely attacked on behalf of the petitioners. However, we
should say that prima facie we are satisfied that the grounds are
neither vague nor devoid of particulars, nor can it be said that in
this case there were no materials on the basis of which the detain-
ing authority could not have passed the orders of detention under
s. 4(2) read with s. 3(1) of the Act for the purpose mentioned
therein on the basis of the grounds furnished to the petitioners.
However. as we are striking down the order for the reason men-
tioned earlier, it is unnecessary to pursue this-aspect further.

In dea'ing with the question whether there has been any de'ay
in disposing of the representation made by the petitioners. and if
so, whether that delay has been properly explained by the State,
it may be relevant to note only one of the grounds for de*ention.
In gronnd No. 4, it has been alleged that the peti‘ioners and other
leaders of the Pan Manpuri Youth League held a secret meeting on
December 13, 1970 between 7 PM. and 9 P.M. wherein it was
decided to bovcott the Republic Day functions to be held on
January 26, 1971 at Manipur and to disrupt the celebrations by
violent means. There is a forther alleeation that the pefitioners
alone with other leaders of the league held anothar secret meeting
on December 16, 1970 between 6 P.M. and 10.30 P.M, wherein
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the decision taken at the meeting of December 13, 1970 was con-
firmed and it was further decided to incite the students and the
members of the public to boycott the Republic Day celebrations,
It is further alleged that it was also decided at the said meeting
to create an atmosphere of panic, confusion and public disorder
by doing various acts referred to therein. Ag a consequence of
these decisions taken at the two meetings, it is alleged, that the
various violent acts, referred to in the said ground No. 4 were
comimitted.

We have already referred to the fact that along with the peti-
tioner, one Prof. Nandlal Sharma, was also detained under the
Act. The allegations in ground No. 4 related not only to the
petitioners but also to the participation of the said Prof. Nandlal.
Sharma in the secret meetings held on the night of December 13,
1970 as well as of December 16, 1970. It is pertinent to note
that in the counter-affidavit filed on bechalf of the State, it has
been admitted that Prof. Nandlal Sharma was ar-ested on Decem-
ber 4, 1970 in case No, 427 (9) of 1970, Imphal Police Station
under ss, 124A/153A of the Indian Penal Code and that he was
‘released on bail by the Court on December 18, 1970. Therefore,
it is clear even from the admission of the respondent that P-of.
Nundlal Sharma was in jail custody from Dazcember 4, 1970 till
December 18, 1970 and as such he could not have attended the
secret meetings held on December 13, 1970 and December 16,
1970, referred to in ground No. 4.

There is no controversy that the joint representation made by
the petitioners, was sent to the State Government on March 1,
1971. The said representaticn was received by the State Govern-
ment on March 3, 1971, as admitted in the counter-affi*avit. Even
accordine to the State, the representation was rejected only on
March 20, 1971, though communicated to the detenus on March
22, 1971, According to the petitioners the rep-esentation dated
March 1, 1971 had reached the State on the same day, and that
it was rejected only on March 22, 1971 and that there has been
a delay of about 20 days. But, even according to the dates given
by the State, which we are accepting, there has been a gap of at
least 17 days in disposing of the representation. In the w-it peti-
tions, the petitioners apart from challenging the orders of detention
on merits, have specifically pleaded that there has been a long
de'av of nearly 46 days in disposing of their representation, But
specifically thev have pleaded that there has been a delay of 17
days in the disnosal bv the State of their reoresentation and hence
‘there has been a vinlation of Art. 22(5) of the constitution. The
petitioners have further pleaded that anv time that mav have been
taken to collect information about Prof, Nandlal Sharma cannot
-operate to the prejudice of the vetitioners. Thev have also pleaded
'that even assuming that any information had to be collected by the
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Government, the period of 17 days, as stated by the Government,
was not at all necessary and any information could have bgen got
easily from the Jailor, Manipur Central Jail, Imphal, within a few
minutes, as the Jail was located within a very short distance from
the Secretariat,

From what is stated above, it is clear that the State was fully
aware of the fact that the petitioners were also attacking the orders
of detention as illegal on the ground of the above de.ay, which has
resulted in violation of Art. 22(5) of the Constitution, Under
those circumstances, there was a duty on the part of the State to
give proper reasons explaining satisfactorily the circumstances
why the order, on the representation made by the petitioners, could
not be passed carlier. The State and its Legal Advisers must have
been well aware of the decisions rendered by this Court, io which
we will immediately refer, wherein it has been held that an un-
explained delay in disposing of the representation made by a detenu
makes the order of detention illegal as being violative of the
constitutional right guaranteed to such a person under Art. 22(5)
of the Constitation,

In paragraph 13 of the counter-affidavit filed by the Secretary
to the Government, it is admitted that the representation dated
March 1, 1971 made by the petitioners was reecived by the Gov-
ernment on March 3, 1971 and rejected by the Administrator on
March 20, 1971. 'The actual reasons given by the Secretary as to
why it took 17 days for rejecting the representation can very well
be set out as stated in the counter-affidavit, which is as follows :

“It took 17 days for the representation to be consider-
ed and decided because enquiries were sought from the
Jail authorities through S. D, C, Headquarters regarding
certain facts brought out as regards Nandlal Sharma.
The Jailor Manipur Central Jail by his letter dated 18th
March, 1971 wrote to District Magistrate giving the
requisite information. Tt was thereupon forwarded to
the Chief Secretary who in his turn brought it fo the
notice of the Administrator. The Lt. Governor revoked
the erder of detention of Nand'al Sharma who was
thereupon released. A true copy of the letter dated
18-3-1971 addressed by the Fai'or fo the District M=gis-
trate, Manipur Central Jail is annexed to this affidavit

+ and marked as a Annexure T[. The detenus were inform-
ed accordingly on 22-3-1971.”

From the above it will be seen that the respondent seeks to offer
an explanation for passing the .order onlv on March 20, 1971
though the representation was received on March 3. 1971. The
reason given is that enquiries were made from the Jail authorities
through the Sub-Deputy Collector, Headquarters about certain
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facts relating to Prof, Nandla] Sharma and in respect of the same
a letter of the Jailor, Manipur Central Jail dated March 18, 1971
has been referred to and filed along with the counter-affidavit, The
letter of the Jailor dated March 18, 1971 referred to in the
counter-affidavit is as follows :

“Government of Manipur
Manipur Central Jail, Imphal
No. 145/1/71/Orissa/P.D. Act/275

Imphal the 18th March, 1971
To

The District Magistrate,
Manipur Central Jaii, Imphal.

Subject : Query on the stay of Shri Nandlal
Sharma in Jail in December, 1970,
Sir,
I have the honour to state that :—

It is learnt that it was enquired by the S.D..C. Head
Quarter whether Shri Nandlal Sharma was in jail on
13th and 16th of December, 1970 in reply the -assistant
dealing prisoners’ section reported negative on the inter-
pretation that the query was not meant if Sharma was in
jail on 13th and 16th December, 1970 and that the
query was meant if Sharma was admitted in this jail
particularly on 13 or 16 December, 1970.

Having received this information I beg your pardon-
ance to correct as follows that Shri Nandlal Sharma was
in this jail for the period from 4-12-70 in connection
with F.LR. No. 427(9) 70 of I.P.S. u/s 124-A/153-A
LP.C. under the orders cf the A.D.M. and released on
18-12-70 on bail. '

Submitted for favour of necessary correction.

Yours faithfully,
Sd. Nadiya Chand Singh,
Jailor, Manipur Ceatral Jail, Imphal.”

The language of this letter is very unhappy. We do not know
whether the above letter was in English or whether it is a transla-
tion. Anyhow we have given the full extract of the letter as it is
in the record. At this stage we may also mention that there is no
affidavit filed by the Jailor as to when enquirics were made by the
Sub-Denuty Col'ector and- whether the enquiry was in writing or
oral. ‘There is also no affidavit by him as to how he 'earnt that
enquiries were made by the Sub-Deputy Collector regarding Prof.
Nandlal Sharma.
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From the extract quoted above from the counter-affidavit, it
is clear that the respondent does not state what al; steps were taken
from March 3, 1971 til; March 20, 1971, excepiing making a very
bald statement that enquiries were sought from jail authorities
through Sub-Depuiy Coulector, Headquarters and that tne jail
auwhority sent a letter on March 18, 1971. There is no averment
in the counier-affidavit that the enquiries, referred to therein, were
made orally. In the absence of such averment, it is reasonabie to
presume that being an official matter, the Sub-Deputy Colector
would have been desired by letter to collect ir-ormation from the
jail authorities and the Sub-Deputy Collector should have also add-
ressed a crymmunication to the Jailor asking for the necessary
information. No detaiis as to when or how the Sub-Deputy
Collector was asked to make the enquiries nor any details as to how
the latter made enquiries from the Jailor are given. There is no
reference to any correspondence that may have passed between
the Secretary and the Sub-Deputy Collector on the one hand and
the Sub-Deputy Collector, the District Magistrate and the Jailor

on the other. Even assuming there has been some correspondence,
particulars are not given.

Then turning to the letter of the Jailor, which has been quoted
above, it is rather significant that there is absolutely no reference
to any communication having been received by him from the Sub-
Deputy Collecior, excepting a bald statement that “it is learnt that
it was enquired by the S.D.C. Headquarters. . . ... .” Normally, in
an official correspondence when a reply is sent to a communication,
there will be a reference to that letter in the reply itself. Even the
letter of the Jailor does not indicate whether the enquiry made by
the Sub-Deputy Collector was oral or by a letter, Admittedly the
Sub-Deputy Collector has not filed any supporting affidavit to the
effect that he was asked by the Administrator or any other officer
to make enquiries from the jail authorities and that he collected
the necessary information from the latter. We are fully aware
that the question whether there is a delay in disposing of the
representation made by a detenu and if so, whether that delay has
been properly explained by the State will have to be gathered from
all the facts and circumstances of a particu'ar case, In the absence
of the various particulars, referred to earlier, explaining the circu:n-
stances under which the order came to be passed only on March
20, 1971, it must be held that there has been an unexplained delay
of 17 days in this case in the Government disposing of the repre-
sentation of the detenus. Mr. Sachthey, learned counsel for the
State, tried his very best to convince us that delay, if aay, of 17

days, has been properly explained, but this contention cannot be
accepted.
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Then the question js what js the effect of this unexplained delay
of 17 days regarding the validity of the orders of detention passed
against the petitioners. According to the petitioners the constitu-
tional right given to them under Art. 22(5) that the detenus shalt
be afforded the earliest opportunity of making a represeniation
against the order, has been violated by this inordinate delay and
as such the orders of detention have to be set aside on this sole
ground.

If, as a matter of fact, there has been an unexplained delay of
17 days, Mr. Sachthey, also could not controvert the legal position
that Art, 22(5) is violated under such circumstances. In fact,
he cannot argue to the contrary in view of the decision of this
Court. In Durga Show etc. v. The State of West Bengal(l),
this Court had to consider the effect, cn the order of
detention of a delay between the receipt of the representation from
the detenu and its consideration’and rejection by the Government.
In particular, in one cf the writ petitions therein, namely, Writ
Petition No. 206 of 1969, the representation was received on June
28, 1969 and was considered and rejected gn July 14, 1969, which
means there was a delay of 16 days. In the other two petitions,
the delay was very much more. This Court held that the un-
explained delay of 16 days, which is the minimum, out of the three
cases, is a long delay where a person is being detained without
trial under special law relating to Preventive Detention. After
referring to the previous decisions of this Court, it was emphasised
that it was necessarily implicit in the language of Art, 22(5) the
State Government, to whom the representation is made, should
properly consider the representation as expeditiously as possible.
It was also stressed that the constitution of an Advisory Board does
mot relieve the State Government from the legal ob'igation to
consider the representation of the detenu as soon as it is received
by it. On this basis, this Court ultimately held that the require-
ment of Art. 22(5) has not been satisfied as the State Gove*nment
had failed to consider and dispose of the representations made by
the detenus as expeditiously as possible and, in consequence, the
detention of the petitioners therein was held to be illegal.

In Khairul Haque v. The State of West Bengal(?), this Court
had to consider the effect of a delay in the Government considering
the representations with regard to the orders of detention. This
Court again reiterated that under Art. 22(5) of the Constitution,
there was a dual obligation on the appropriate Government and
a dual right in favour of a detenu, namely, (1) to have his repre.
sentation, irrespective of the length of detention, considered by the

(1) Writ Petition Nos, 198, 205, and 206 of 1969 decided on Sept. 2, 1969,
(2) Writ Petition No. 246 of 1969 decided on Sept. 10, 1969,
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appropriate Government; and (2) to have once again that repre-
sentation in the light of the circumstances of the case considered
by the Advisory Board before it gave its opinion, It was empha-
sised that the two obligations of \he Government to refer the case
of the detenu to the Advisory Board and to obtain its repo:it on
the one hand and to give an earliest opportunity to the detenu to
make a representation and consider the representation on the other,

~are two distinct obligations, independent of =ach other. It was
further observed as follows : ‘

“The fact that Art. 22(5) enjoins upon the detaining
authority to afford to the detenu the eariiest opportunity
to make a representation must implicitly mean that such
representation must, when made, be considered and dis-
posed of as expeditiously as possible, otherwise, it is
obvious that the obligation to furnish the earliest oppor-
tunity to make a representation loses both its purpose
and meaning.”

In Prabhakar Shankar Dhuriv. Sh..S. G. Pradhan and others(')
unexplained and unaccounted for delay in the consideration of the
representation by the Government, results in holding that there
has been a violation of Art, 22(5) which, in consequence, entitles
the detenu to be set at liberty.

In Prabhakar Shankar Dhuri v. Sh. S. G. Pradhan and others(1)
it was again emphasised that when a representation has been made
by a detenu, it was the duty of the Government to dispose of that
representation without undue delay. The decision in Durga Show
etc. v. The State of West Bengal(®) was quoted with approval and
it was held that when there is an unexplained delay in conside-ing
and disposing of a representation made by a person who is detained
without trial xinder a special law relating to preventive detention,
that by itself wou'd be a sufficient ground for re'easing a detenu.
No doubt, it is also observed that if there is a delay, there must
be a satisfactory explanatior forthcoming from the Government
explaining the delay.

In its recent decision in Jayanarayan Sukul v. State of West
Bengal(®), after a review of the earlier decisions Ray, J., speaking
for the Court, has observed as follows :

“It is established beyond any measure of doubt that
the appropriate authority is bound to consider the
representation of the detenu as early as possib'e. The
appropriate Government itself is bound to consider the
representation as expeditiously as possible, The reason

(1) Writ Petition No. 514 of 1970 decided on December 18, 1970.
(2) W. P, Nos. 198, 205 and 2C6 of 1969 decided on Sept. 2, 1969.
(3) [1970] 3 S.C.R. 225,
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for immediate consideration of the representation is too
obvious to be stressed. The personal liberty of a person
is at stake. Any delay would not only be an irrespon-
sible act on the part of the appropriate authority but also
anconstitutional because the Constitution enshrines the
Pundamental right of a detenu to have his representation
considered and it is imperative that when the liberty of
a person is in peril immediate action should be taken
by the relevant authorities.

No definite time can be laid down within which a
representation of a detenu should be dealt with save and
except that it is a constitutional right of a detenu to
have his representation considered as expeditiously as
possible. It will depend upon the facts and circumstances
of each case whether the appropriate Government has
disposed of the case as expeditiously as possible for
otherwise in words of Shelat, J., who spoke for this Court
in the case of Khairul Hague(*) “it is obvious that the.
obligation to furnish the earliest opportunity to make a
representation loses both its purpose and meaning.”

Broadly stated, four principles are to be followed in
regard to representation of detenus. First, the appro-
priate authority is bound to give an opportunity to the
detenu to make a representation and to consider the
representation of the detenu as early as possible.
Secondly, the consideration of the representation of the
detenu by the appropriate autho-ity is entire'y indepen-
dent of any action by the Advisory Board including the
consideration of the representation of the dztenu bv the
Advisory Board. Thirdly, there should not be any delay
in the matter of consideration. It is true that no hard
and fast rule can be laid down as to the measure of time
taken by the appropriate authority for consideration but
it has to be remembered that the Government has to be
vigilant -in the governance of the citizens. A citizen’s
right raises a correlative duty of the S*ate. Fourthly, the
appropriate Government is to exercise its opinion and
judgment on the representation before sending the case
along with the detenu’s representation to thz Advisory
Board. If the appropriate Government will re'ease the
detenu the Government will not send the matter to the
Advisory Board, If however the Government wi'l not
release the detenu the Government will send the case
along with the detenu’s reprecentation to the Advisory
Board. If thereafter the Advisory Board will express an

(1) W. P. No. 246 of 1962 decided on 10-9-1969,
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opinion in favour of release of the detenu the Govern-
ment will release the detenu. If the Advisory Board
will express any opinion against the release of the detenu,

the Government may still exercise the power to release
the detenu.”

_Finally, it was held that the Government was guilty of infra-
action of the constitutional provisions by an inordinate delay in the
consideration of the representation and that there was no explana-
tion offered for the inordinate delay. Ultimately, the detenu was
directed to be set at liberty.

The various decisions, referred to above, no doubt deal with
detention under the Preventive Detention Act, 1950, but the
provisions ¢f the Act, with which we are dealing, in all materiat
respects, are substantially similar to the Preventive Detention Act,
1950. Hence the principles laid down by this Court in the above
decisions apply on all fours to the matter on hand. We have
already held that there is an unexplained delay of 17 days between
the date when the representation was received by the Administra-
tor, namely, March 3, 1971 and when the latter considered the
representation and passed the order rejecting the same on March
20, 1971. TIf that is so, without anything more, that circumstance
by itself is a sufficient ground for holding that the orders of deten-
tion of the petitioners are illegal and they are entitled to be
released.

We accordingly hold that the detention of the petitioners is
illegal and make the rule issued in afl these writ petitions absotute
and direct the release of the petitioners forthwith unless they are
required in connection with any other case.

V.P.S. Petitions allowed.
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