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reasons mentioned in the orders but were only to give

time to enable the Government to approve the
schems, may not be wholly unjnstified.
In the circumstances, though we are dismissing the

application, we are not awarding any costs to the
respondents. :

Petition dismissed,

DOSA SATYANARAYANAMURTY ETC.
v

THE ANDHRA PRADESH STATE ROAD
TRANSPORT CORPORATION

(B. P. Sivua, C. J., J. L. Kapug,
P. B. GaJENDRAGADKAR, K. SusBa Rao and
K. N. Waxcnoo,. JJ.)

Motor Vehicles—Nationalisation of road transpori services—
Preparation and enforcement of schemes —Constitutional validity of
enacimenl—Varying frequency of scrvices, if variation of the
scheme—V alidity 0; rule—Motor Vehicles Act, 1939 (1V of 1939),
as amended by Act 100 of r1gs56, Ch. IV, ss. 68C, 68FE-—Andhra
Pradesh Motor Vehicles Rules, r. 5—Constitution of India, Aris. 19
(1)g), 19(6)(i1), 14.

These petitions by certain stage carriage permit-holders for
appropriate writs quashing seven schemes for nationalisation of
road transport services in West Godavari District, approved
and enforced from different dates by the Government of Andhra
Pradesh, called in question the constitutional validity of
Ch. IVA of the Motor Vehicles Act, 1939, as amended by Act
100 of 1956, and the validity of r. 5 of the Andhra Pradesh
Motor Vehicles Rules framed by the State Government under
5. 68(1) of the Act and the note in terms of the said rule ap-
pended to the schemes which was said to be inconsistent with
the Act and was as follows:—

" The frequency of services of any of the notified routes
or within any notified area shall, if necessary, be varied having
regard to the traffic needs during any peried.”

Held, that in view of the decision of this Court in H.C.
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Narayanappa v. The State of Mysore, it was no longer open to
the petitioners to contend that the provisions of Ch, IVA of the
Motor Vehicles . Act {IV of 1939}, as amended by the Central Act
100 of 1056, were uilra vires the powers of the Parliament.

H. C. Narayanappa v. The State of Mysore, [1g60] 3 S.C.R.
742, followed.

Nor was it correct to contend that Ch. IVA- of the Act was
invalid on the ground that it infringed Art. 19(1){g) of the Con-
stitution and was not saved by Art. 1g(6) as the powers confer-
red on the State by s. 68C of the Act exceeded the limits of
Art. 19(6)(ii) of the Constitution. Article 19(6)(ii) is couched
in very wide terms, the word "service’ used by it is wide enough
to include all species of motor service and it does not in any
way limit the “States’ power . to confer on itself a monopoly in
respect any area in exclusion of any person or persons,

The only classification that Ch. IVA of the Act makes is
between the State Transport Undertaking and private transport
undertakings, whether carried on by individuals or firms or
coripanies, and that classification is reasonably connected with
the object it has in view. It was not, therefore, correct to say

that it contravenes Art, 14 of the Constitution. That Chapter

does not confer any arbitrary and discriminatory power upon
the State Transport Undertaking nor dees the quasi-judicial
procedure prescribed by it seek to cover such power. Any
mala fide or collusive exercise of the power, therefore, in depri-
vation of an individual’s rights can only be a ground for quash-
ing a particular scheme alone but not for declaring the chapter
void,

. Since that chapter provides a complete and satislactory
machinery for reasonably regulating the exclusion of all or some

of the private operators from a notified area or route it requires
no liberal construction. '

Gullapalls Nageswara Rao v. Andhra Pradcsh Road Transport
Corporation, [1959] Supp. 1 5.C.R. 319, referred to.

Saghir Ahmad v. The State of U. P., [1955] 1 S.C.R, 707, con-
sidered.

. Official bias inherent in the discharge of a statutory duty,
as has been pointed out by this Court, is distinct from personal
bias for or against any of the parties. Since in the instant case,
the State Road Transport Corporation was neither legally nor
factually a department of the State Government and the State
Government in deciding the dispute between the said under-
taking and the operators of private buses was only discharg-
ing its statutory function, no question of official bias could
arise.

Gullapalli Nageswara Rao.v. The State of Andhvra Pradesh,
[1960] 1 S.C.R. 580 and H. C. Narayanappa v. The State of
Mysore, [1960] 3 S.C.R. 742, considered. :
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The vbservations made by this Court in Srinsvasa Reddy v.
The State of Mysore, in regard to piccemeal implementation of a
scheme were directed against any abuse of power by way of
discrimination as between operators and operators in respect of
a single scheme. Since the scven schemes in guestion were in-
tended to avoid the vice inherent in piecemeal implementation
of a single scheme and were meant to be implementated in their
entirety from dilerent dates, those observations did not apply
to them,

Srimvasa.Reddy v. The State of Mysore, {igbu} 2 S.C.R 130,
explained.

There can be no doubt that r, 5 of the Andlhra Pradesh
Motor Vehicles Rules in conlerring on the State Transport
Undertaking the power to vary the frequency of scivices, gave
it the power to effect a substantial madification in the scheme,
permissible only under s. 68E of the Act, and as such the rule
must be declared void. But' since the note appended to the
schemes in pursuance of the rule is seversble from the schemes,
it should Le deleted and the schiemes must be declared valid.

. The word “route’ in 5. 68C of the Act does not refer toa
pre-existing route. It is pernussible under that section to frame
a scheéme in respect of any area or route or any portions there-
of, or a new route, since there is no inherent inconsistency
hetween an “area ' and a * route ',

OnrielxaL Jurispicrrox: Writ Petitions Nos, 768
217 to 228 of 1960.

Petitions under Article 32 of the Constitution of
India for enforcement of Fundamental Rights.

A. V. Viswanatha Sastri and T. V. R. Talachar,
for the petitioners (In petitions Nos. 76, 87, 93.104
and 217-228 of 1960).

T. V. R Tatachari, for the petitioners (In petitions
Nos. 72 and 229-233 of 1960).

D. Navasaraju, Advocate General for the State of

Andhra Pradesh, P. R. Ramchandra Rao and T. M.
Sen, for the respondenta (In all the petitions),

1960. September 8. The Judgwment of the Court
was delivered by

’

SusBa Rao J.—These petitivns are filed under
Art. 32 of the Constitution for the enforcement of the
petitioners’ fundamental right to carry on the busi-
ness of motor transport in West Godavari District in
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" the State of Andhra Pradesh by the issuance of writs
of certiorari or any other appropriate writs, orders or
directions to quash the schemes of road transport

gervices as finally approved by the Government of -

Andhra Pradesh on Ma.r(,h 21, 1960, and for other
‘incidental reliefs. ‘

In exercise of the powers conferred by 8. 68C of the
Motor Vehicles Act (1V of 1939), as amended by the
Central Act 100 of 1956, (hereinafter called the Act),
Shri Guru Pershad, the Chief Executive Officer,
Andhra Pradesh State Road Transport Corporation,
(hereinafter called the Transport Corporation) publl
shed seven proposals datéd December 7, 1959, in the
Andhra Pradesh Gazette dated December 17, 1969,
propounding seven schemes for the nationalization of
the road transport in respect of different parts of
West Godavari District in that State. Under that
notification objections from the public and affected
parties were invited to be filed within 30 days of the
publication thereof. More than 3000 objections- were
received by the Government against the said schemes.
After considering the objections, the Government
issued notices to the objectors or their representatives
and the representatives of the Transport Corporation
. informing them of the time, place and the dates of
~ hearing. On the notified da.tes, namely, March 10, 11
and 12, 1960, 200 objectors were present and most of
them were represented by Advocates. The Transport
Corporatlon was also represented by its Chief Execu-
tive Officer and its legal advisers. The Minister in
charge of the portfolio. of transport held an enquiry,
considered the conflicting arguments advanced, gave
. definite findings on the points urged, rejected all the
objections - but one and approved the schemes with a
slight modification. The seven schemes were directed
to be put in force from different dates which were
given in the order made by the Minister. The
~aggrieved operators ‘who were not satisfied with the
order of the Minister filed the present petitions for the
said reliefs.

Shri A. V. Viswanatha Sastri, learned counsel for
the petitioners, raised before us the following points:
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(1) The provisions of Ch. IVA of the Act are ultra vires
the powers of Parliament because they are within the
exclusive legislative field of the States. (2) The pro-
vigions of Ch. 1VA c;f(the Act infringe the fundamen-
tal rights of the petitioners under Art. 19(1)g) of the
Constitution and  are not saved by cl. (6) of the said
Article. (3) The provisions of Ch. 1VA are also viola-
tive of Art. 14 of the Constitution. (4) The order of
the Government confirming the schemes is vitiated by
the doctrine of bias and, therefore, void. (5) Though
in fact seven schemes are framed, in effect they are
component parts of one scheme and that device has
been adopted to circumvent the judgment of this
Court in Srinivasa Reddy v. The State of Mysore ().
(6) The schemes are void inasmuch a8 they were pre-
pared and published by the Chief Executive Officer
who was not one of the persons who could act on
behalf of the Transport Corporation under 8. 13 of the
Road Transport Corporations Act. (7) The schemes
as propounded by the Transport Corporation did not
give the number of vebicles proposed to be operated
in each route as it should have given under r. 4 of the
Andhra Pradesh Motor Vehiclea Rules (hereinafter
called the rules) and the modification made by the
Minister directing the Transport Corporation to do so
does not also comply with the requirements of the
gaid rule. (8) In exercise of the power conferred .
under r. 5 of the Rules, the State Transport Under-
taking conferred upon itself power to vary the fre-
quency of the services and that rule and the note

- made pursuant thereto are inconsistent with the pro-

visions of the Act and, therefore, void. (9) The
proposed schemes include three new routes and that
is illegal as the said Transport Undertaking has no
power to,include any new routes in & scheme proposed
by it. Though many other questions are raised in the
petitions, they are not pressed before us.

Learned Advocate General for the State of Andhra
Pradesh sought to sustain the schemes as approved by
the Minister in their entirety.

(1) [1960] 2 S.C.R. 130.
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We shall now proceed to deal with the contentions
in the order they were raised.

Re. (1): The first contention does not now merit a
detailed consideration as it has been considered and
rejected by this Court in H. (. Narayanappa v. The
State of Mysore (*). In that case, after considering the
question, Shah, J., speaking for this Court, observed :

“ We are therefore of the view that Chapter IVA
could competently be enacted by the Parliament
under entry No. 21 read with entry No. 35 of the
Concurrent List.”

Nothing further need be said on this point. With
respect we accept and follow the said decision.

Re. (2): The next contention is based upon Art. 19
of the Constitution. The question is whether Ch. IVA
of the Act is saved by Art. 19(6) of the Constitution.
If Ch. IVA, which provides for the nationalization of
road transport services in the manner preseribed
thereunder is not a permissible legislation covered by
. Art, 19(6), it would certainly offend against the funda-
mental right of the petitioners to do business in motor
transport. The constitutional validity of Ch. IVA
of the Act was raised in Gullapall: Nageswara Eao v.
Andhra Pradesh Road Transport Corporation (*). There
it was argued that Ch. IVA of the Act was *a piece of
colourable legislation whose real object was to take
over the business of the petitioners therein under the
cover of cancellation of permits in contravention of
Art, 31 of the Constitution and that plea was rejected
by this Court. But no attack was made on the vali:
dity of Ch.IVA of the Act on the ground that it in-
fringed the provisions of Art. 19(1){g) of the Constitu-
tion and was not saved by cl. (6) of the Article. That
point is now raised before us. Under Art. 19(1)(g),
all citizens shall have the right to carry on trade or
business. The material part of cl. (6) of Art. 19, as
amended by the Constitution (First Amendment) Act
1951, reads:

“ Nothing in sub-clause (g) of the said clause......
.-shall affect the operation of any existing law in so far
(Br) [1960] 3 §.C. R. 742. (2) [1959] Supp. 1 S.C.R. 319.
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a8 it relates to, or prevent the State from making any
law relating to ............ the carrying on by the State,
or by a corporation owned or controlled by the State,
of any trade, business, industry or service, whether
to the exclusion, complete or partial, of citizens or
otherwise.”

The only question is, how far and to what extent
Art. 19(6) secures the validity of Ch, IVA of the Act
from attack that it offends against Art. 19(1)(g)?
Learned counsel for the petitioners contends that
Art. 19(6)(ii} provides only for partial exclusion of
citizens, that is, the exclusion of a certain class of per-
sons as & whole and not for partial exclusion of some
among the same class.  As s. 68C, the argument pro-
ceeds, cnables the State Transport, Underteking to
frame a scheme for excluding some among the same
clpss, the said provision is not saved by Art. 19(6) of
the Constitution. Relevant portions of 3. 68C of the
Act read:

“ Where any State transport undertaking is of
opinion that .,............. it is necessary in the public
interest that road-transport services in general or any
particular class of such service in relation to any area
or route or portion thereof should be run and operated
by the State transport undertaking, whether to the
exclusion, complete or partial, of other persons or
otherwise .........

Under this section a scheme may he framed in respect
of road transport service in general or in respect of a
particular class of such service emapowering the State
I‘ransport Undertaking to run the said service; it
may be in relation to any area or.route or a portion
thereof ; it may also be to the exclusion of all or some
of the persons running the said service in general or &
purticular class of it. The section enables the State
to take over particular class of a service, say, the bus
service, -and exclude all or some of the persons doing
business in that class of service. Learned counsel
says that this section confers a wide power beyond
the permissible limits of Art.~19(8)(ii) of the Constitu-
tion. To state it differently, the. argument is that
while Art. 19(6)(ii) does not enable a partial exclusion
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of some among the same class of service, s. 63U per-
mits the said éxclusion.
; The answer to this argument depends npon the true
meaning of the provisions of the said Article. Under
sub-cl. (i) of Art. 19(6), the State can make a law
‘relating to the carrying on by the State or by a cor-
poration, owned or controlled by the State, of any
particular business, industry or service, whether to the
exclusion, complete or partial, of citizens or otherwise.
Article 19(6) is only a saving provision and the law
made empowering the State to carry on a business is
secured from attack on the ground of infringement of
the fundamental rights of a citizen tothe extent it
does not exceed the limits of the scope of the said pro-
vision, Sub-clause (ii) is couched in very wide terms.
Under it the State can make law for carrying ona
business or service to the-exclusion, complete or par-
tial, of citizens or otherwise. . The law, therefore, can
provide for carrying on a service to the exclusion of all
the citizens ; it may exclude some of the citizens only ;
it may do business in the entire State or a portion of
the State, in a specified route or a part thereof. The
word “service” is wide enough to take in not only
the general motor service but all the species of motor
service. There are, therefore, no limitations onthe
State’s power to make laws conferring monopoly on
it in respect of an area, and person or persons to be
excluded. In this view, it must be held that s, 68C
does not exceed the limits prescribed by Art., 19(6){ii)
of the Constitution. '
Re, {3): The next contention is that the provisions
of Ch.IVA of the Act, and particularly those of
8. 68C thereof, offend against Art. 14 of the Constitu-
tion. The argument is that Ch. IVA enables the
State to0 make a discrimination between the State
"Road Transport Corporation on the one hand and
private operators and private transport undertakings
on the other, and also to make a similar discrimina-
tion between the private operators or the private
transport undertakings, and that this-discrimination
is left to the arbitrary discretion.of the Transport Cor-
poration. Itis true that the provisions of this Chapter
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enable a scheme to be framed conferring & monopoly
on the State in respect of transport services to the
partial or complete exclusion of other persons. How-
ever, the provisions of the scheme do not make any
distinction between individuals operating a transport
gervice and private transport undertakings ; they are
al] treated as one class and thbe classification is only
made between tho State Transport Undertaking and
private transport undertakings, whether the business
is carried on by individuals or firms or companies.
The only question, thercefore, is whether such a classi-
fication offends against the equality clause of the Con-
stitution. Article 14 says:

“ The State shall not deny to any person equality
before the law or the equal protection of the laws
within the territory of India.”

This doctrine of equality has been so frequently con.
sidered by this Court that it does not require any
further consideration. It has been: held that this
Article does not prohibit reasonable classification for
the purpose of legislation, but such a classification
cannot be arbitrary but must be baged upon differen-
ces which have rational relation to the object sought
to be achieved. Doubtless in the present case, the
Legislature placed the State Transport Undertaking
in a class different from other undertakings. The
question i8 whether the classification made in Ch, IVA
of the Act is just and has reasonable relation to the
object of the legislation. The object of Ch. IVA, as
disclosed by the provisions of 8. 68C, is to provide in
the interest of the public an efficient, adequate, econo-
mical and properly coordinated road transport service.
To achieve that object 8. 68C confers a power on the
State Transport Undertaking to prepare a scheme
to run the service, whother to the exclusion,
complete or partial, of other persons or otherwise.
The classification has certainly reasonable nexus
to the object sought to be achieved. Ordinsrily
a State Transport Undertaking, compared with per-
sons or private undertakings, should be in a better
position than others to carry on the said services for
the benefit of the public; administratively, financially
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and technically it can be expected to be in a far better
position than others. - It can provide more well-
equipped buses, give better amenities to the travel.
ling public, keep regular timings, repair or replace the
‘buses in emeérgencies. It may also employ efficient
supervisory staff to keep things going at an appreci-
ably high standard. .-We are not suggesting that there
are no individuals or private companies who can effici-
ently run the service. But the State, compared with
individuals, should certainly be in a better position to
achieve the object, namely, to improve the road
transport service in all its diverse aspects. Insuch a
situation, when the legislature, which must be presu-
med fo understand and correctly appreciate the needs
of its own people, makes a classification between a
State Transport Undertaking and others carrying on
the business of transport services, we cannot say that
there is no reasonable basis for such a classification.
But it is said that s. 68C of the Act and other provi-
sions of Ch. IVA thereof confer an arbitrary power
upon the State Transport Undertaking to discriminate
between individuals and the said Undertaking, between
individuals and private undertakings, and between
~ individuals and individuals. But' the scheme of
"~ Ch. IVA, which has been considered by this Court in
Gullapalli Nageswara Rao v. Andhra Pradesh State
Road T'ransport Corporation (*), evolves a machinery
for keeping the State Transport Undertaking within
bounds and from acting in an arbitrary manner, for
8. 68C lays down the legislative policy in clear and
understandable terms and the State Transport Under-
taking can initiate a scheme only for providing an
efficient, adequate, economical and properly coordina-
ted road transport service. “Another condition which
it lays down is that the scheme is necessary in the
pukT:llrie interest. The scheme so framed is published,
with all necessary particulars, in the official Gazette
and also in such manner as the State Government
may direct ; persons affected by the scheme may file
objections within the prescribed time; the State
Government, after - considering the objections and

(1) [1959] Supp. 1 S.C.R, 310.
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giving an opportunity to the objectors or their
represcntatives and the representatives of the State
Transport Undertaking to be heard in the matter,
may approve or modify the scheme; the scheme wno

approved or modified is published. The rules framed

under the Act provide for personsal hearing. 1f the
State Transport Undertaking seeks to modify a
scheme, it will have to follow the same procedure before
doing so: see ss. 68C, 68D and 68E of the Act. It
will be seen from tho provisions of Ch. {VA of the Aet
that the State Transport Undertaking, before pro.
pounding a schieme, arrives at the decigion on objec-
tive criteria.- The parties affected and the public are
given every opportunity to place their objections
before the Government, and the Government, after
following the prescribed quasi-judicial procedure, con.
firms or modities the scheme. The schewe, before it
is finalised, is subjected to public gaze and serntiny
and the validity and appropriateness of the provisions
are tested by a quasi-judicial process. The Govern.
ment cannot be equated to a Court ; but the procedure
prescribed accords with the principles of natural
justice. [t is said that the State Transport Under.
taking is either the State Government or a corpora-
tion, owned or controlled by the State, and as such
the entire quasi-judicial procedure prescribed is only a
oloak to screen the cxercise of an absolute sud arbi-
trary power on the part of the.(Government. We
cannot say that-Ch. IVA is such a device. The Legis.
Jature made & sincere attempt to protect as far as
possible individual rights from the arbitrary acts of
the executive. Once it is conceded that Ch. IVA of
the Act is constitutionally good and that the Legis-
lature can validly make law for nationalization of the
road transport service, the procedure laid down for
implementing the said policy cannot, in our view, be
said to be unreasonable. If in any particular case
the mala fides of the authetities concerned and collu-
sion hetween the State Transpurt Undertaking and
the slate Government to deprive particular persons of
theur right to do road transport business or to drive
out particular persons from the trade on extraneous
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considerations, are established, that may be a ground
for striking down that particular scheme. But the
provisions of Ch. IVA cannot be struck down on the
ground that they eonfer an arbitrary power on the
State ‘Transport Undertaking and on the State Govern-
ment to discriminate between individuals and the
State Transport Undertaking, between individualgand
private undertakings, and between individuals and
individuals.

This quesmon was raised in Saghir Ahmad v. The
State of U. P.(*). That case dealt with the provisions
of the U. P. Roa.d Transport Act, 1951 (U. P. Act I1
of 1951). Under s, 42(3) of that Act the Government
was exempt from taking permits'for its own vehicles
‘and it could run any number of buses as it liked with-
out the necessity of taking out permits for them. In
furtherance of the State policy to establish a complete
State monopoly in respect of road transport business,
the transport authorities began not only to cancel the
'permits already issued to private operators but also
refused to issue permits to others, who would other-
wise be entitled to them. The constitutional validity
of that seotion was questioned. It may also be men-
tioned that though that decision was given after the
(lonstitution (First Amendment) Act, 1951, it was not
based uapon that amendment, as the Constitution
before the amendment governed the rights of the
parties therein. In that situation, adverting to the
argument based upon Art. 14 of the Constitution,
Mukherjea, J., as he then was, made the following
observations at p. T31:

“ There is no doubt that clasgification is inherent
in the concept of a monopoly; and if the object of
legislation is.to create monopoly in favour of the State
with regard to a particular business, obviously, the
State cannot but be differentiated from ordinary citi-
zens and placed ina separa.te category so far as the
running of the business’is concerned and this classifi-
cation would haye a perfectly ra.tlona,l relation to the
object of the statute.”

Section 3 of that Act provided that “ where the State

(1) {1955} 1 S.C.R. 707.
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Government is satisfied that it is necessary, in the
interest of general public and for subserving the
common good, so to direct, it may declare that the
Road Transport Services in general, or any particular
class of such service on any route or portion thereof,
shall be run and operated by the State Government
exclasively or by the State Government in conjunc-
tion with railway or partly by the State Government
and partly by othors in accordance with the provi-
sions of this Act”. It was contended therein that, as
the State could choose any and every person it liked
for the purpose of being associated with the transport
service and as there were no rules to guide its discre.
tion, that provision would offend against Art. 14 of
the Constitution. It was pointed out on behalf of the
State that the discretion under 8. 3 of that Act was
not uncontrolled as that could only be done by grant-
ing of permits in accordsnce with the provisions of
the Motor Vehicles Act. Accepting the constiuction
suggested, this Court held that the discretion to be
exercised by the State would be a regulated discretion
guided by statutory rules. DBut in the instant case,
no liberal construction of the provisions need ba re.
gorted to, for Cb. IVA of the Aect in specific terms
provides & complete and, in the circumstances; satis-
factory machinery for reasonably regulating the
exclusion of all or some of the private operators from
the notified area or route. We, therofore, hold that
the provisions of Ch. IVA of the Act do not infringe
the equality clause enshrined in Art 14 of the Consti-
tution.

Re. (4): By the next contention the learned coun-
sel attacks the validity of the scheme on the ground
that the Government is actuated by bias against the
private operators of buses in West Godavari District,
and indeed had predetermined the issue. In the peti-
tions it was alleged that the Government had comp-
lete control over the Road Transport Corporation,
that the entire administration and control over such
road transport undertaking vested in the Government,
that the Chief Secretary to the Government of Andhra
Pradesh was its chairman and that, therefore, the
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entire scheme, from its inception to its final approval,
was really the act of the Government. On this
hypothesis it was contended that the Government
itself was made a judge in its own cause angd that,
therefore, its decision was vitiated by legal bias. That
apart, it was also pleaded that a sub-committee, con-
-gisting of Ministers, Secretaries and officers of connect-
ed departments and presided over by the Minister in
charge of transport, decided in its meeting of January
28, 1960, that under the scheme of nationalization of
bus service, the State Government would take over
the bus services in West Godavari District and Gun.
tur Distriet before the end of that year and, therefore,
the Minister in charge of the portfolio of transport,
he having predetermined the issue, disqualified him-
self to decide the dispute between the State Transport
Undertaking and the petitioners. The self same
questions were raised in Gullapalli Nageswara Ruo v.
The State of Andhra Pradesh('). There, as in this
case, it was contended that the Chief Minister, who
was in charge of the portfolio of transport, could not
be a judge in his own cause, as he was biased against
the private operators. This Court pointed out the
distinction between official bias of an authority which
is inherent in a statutory duty imposed on it and per-
sonal bias of the said authority in favour of, or against,
one of the parties. In dealing with official bias this
Court, after considering the relevant English decisions,
obsérved at p. 587 thus: -

“These decisions show that in England a statu.
tory invasion of the common law objection on the
ground of bias is tolerated by decisions, but the inva-
sion is confined strictly to the limits of the statutory
exception. It is not out of place here to notice that
in England the Parliament is supreme and therefore
a statutory law, however repugnant to the principles
of natural justice, is valid ; whereas in India the law
made by Parliament or a State Legislature should
stand the test of fundamental rights declared in Part
I11 of the Constitution.” ‘ :

(1) [1960} 1 5.C.R. s8o.
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Then this Court proceeded to state that the provi-
gions of the Act did not sanction any dereliction of the
principles of natural justice, for the Act visualized in
case of conflict between the undertaking and the
operators of private buses that the State Government
should sit in judgment and regolve the conflict. Much
to the same effect has been stated by Shah, J., in
H. C. Narayanappa v. The State of Mysore (*) though
in slightly different phraseology. The learned Judge
stated :

“It'is also true that the Government on whom
the duty to decide the dispute rests, is substantially a
party to the dispute but if the Government or the
authority to whom the power is delegated acts judici-
ally in approving or modifying the scheme, the appro-
val or modification i3 not open to challenge on a pre-
sumption of bias. The Minister or the officer of the
Government who is invested with the power to hear
objections to the scheme is acting in his official capa-
city and unless there is reliable evidence to show that
he is biased, his decision will not be liable to be called
in question, merely because he 'is a limb of the
Government.”

In the above cases the transport department of the
Government was the transport undertaking, but here
the State Road Transport Corporation, which isa body
corporate having a perpetual succession and common
seal, is the transport authority. Though under the pro-
visions of the Act, the State Government has some
control, it cannot be said either legally or factually
thatthe said Corporation is a department of the State
Government. The State Government, therefore, in
deciding the dispute between the said undertaking and
the operators of private busesis only discharging its
statutory functions. This objection, therefore, has no
merits. Nor can we say that it has been established
that the Minister in charge of the portfolio of trans-

. port has been sactuated by personal bias. The fact

that he presided over the 'sub-committee constituted

to implement the scheme of nationalization of bus

gervices in the West Godavari District does not in
(1) [s960] 3 S.C.R. 742.
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itself establish any such bias, Indeed, in the counter-
affidavit filed on behalf of the first respondent the con-
tents and authenticity of the reports of the proceed-
ings of the sub-committee published in the Telugu
daily “ Andhra Patrica ” were not admitted. Even if
the sub-committee came to such a decision, it is not
possible to hold that it was a final and irrevocable
decision in derogation of the provisions of the Act. It
was only a policy decision and in the circumstances
could only mean that the sub-committee advised the
State Government to implement the policy of nation-
alization of bus services in that particular district. The
said decision could not either expressly or by neces-
sary implication involve a predetermination of the
issue: it can only mean that the policy would be
implemented subject to the provisions of the Act, It
is not suggested that the Minister in charge of the con.
cerned portfolio has any personal bias against the
operators of private buses or any of them. Wae, there-
fore, hold that it has not been established that the
Minister in charge of the portfolio of transport had
personal bias against the operators of private buses
and, therefore, disqualified himself from hearing the
objections under Ch. IVA of the Act.

" Re. (5): The next contention is based upon the obser-
vations of this Court in Shrinivasa Reddy v. The State

.of Mysore('). After elaborating on the scope of s. 68C

of the Act, Wanchoo, J., observed at p. 136 thus:

“ Therefore, the scheme to be framed must be
such ag is capable of being carried out all at once and
that is why the Undertaking has been given the power
to frame a scheme for an area or route or even a por-
tion thereof.............1f the Undertaking at that stage

has the power tocarry it out piecemeal, it wouldbe

posgible for it to abuse the power of implementation
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and to discriminate against some operators and in-
favour of others included in the scheme and also to -

break up the integrity of the scheme and in a sense
modify it against the terms of 8. 68E.”
Based on these observations it is contended that the

State Government intended to frame only one scheme
{1) [1960] 2 S.C.R. 130. '
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for the entire district though it was not in a position
to implement the scheme in the entire district at one
and the samec time, but to circumvent the observa-
tions of this Court it had split up one scheme into
seven schemes. The first respondent in its counter-
affidavit met this allegation in the following way :
“ Having regard to the resources of the Undertaking
in men, majterial and money, each scheme has been so
framed that it is capable of being carried out all at
ouce, and in full, without breaking its integrity. Tho
State Transport Undertaking will carry out each of
the published schemes on a date fixed by the State
Government for the implementation of each scheme .
The Mivister in his order also adverted to this aspect
and observed : “In this case, seven different schemes
have been framed. Each scheme is a separate and
independent scheme by itself. In terms of the notifica-
tion, each scheme after approval will come into force
only from a date to be fixed by the Government.
Though different dates may be fixed for each scheme,

“each scheme will be implemented in its entirety. No

piecemeal implementation of uny one scheme will be
done . Indeed the order of the Minister fixed specific
dates from which each of the schemes shall come into
torce. This Court did not lay down that there cannot
be any phased programme in the nationalization of
transport services in a State or in a district; nor did
it hold that there cannot be more than one scheme for
a district or a part of a distriet. The observations of
this Court in regard to the implementation of a scheme
piocemeal were aimed at to preveut an abuse of power
by discriminating against some operators and in
favour of others in respoct of a single scheme. In the
present case, seven schemes were framed not to
circumvent tho observations of this Court, but only to
avoid the vice inherent in piecemeal implementation,
Not only seven separate schemes were framed in
respect of scparate areas of the district, but also the
Government made it clear that each scheme should be
implemented in its entirety commencing from different
dates. We do not, therefore, sec any legitimate objec-
tion to the framing of seven separate schemes.
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Re. (6): This contention questions the validity of
the schemes on the ground that the Chief Executive
Officer of the Andhra Pradesh Road Transport Cor-
- poration is not empowered to publish the schemes and,
therefore, the schemes were not validly published. In-
exercige of the powers conferred by s. 68C of the Act,
the Andhra Pradesh State Road Transport Corpora-
tion proposed the schemes and published them in the
Andhra Pradesh Gazette, Part 11, p. 1310, The pro-
posed schemes were signed by Guru Pershad, Chief
Executive Officer, State Transport Undertaking,
Andhra Pradesh Road Transport Corporation. The
relevant provisions of the Road Transport Corpora-
tions Act, 1950 {Act LX1V of 1950) may be neticed at
this stage. Unders. 4 of the said Act, “ Every Corpora-
tion shall be a body corporate by the name notified
under section 3 having perpetual succession and a
common seal, and shall by the said name sue and - be
sued ”. Relevant portions of 8. 12 read : “ A Corpora-
tion may from time to time by resolution passed at a
meeting......... authorize the Chief Executive Officer or
General Manager, or any other officer of the Corpora-
tion subject to such conditions and limitations if any
as may be specified in the resolution to exercise such
powers and perform such duties as it may deem neces-

sary for the efficient day to day administration of its-

business”. Section 13 says: * All orders and decisions
of a Corporation shall be authenticated by the signa-
ture of the Chairman or any other member authorized
by the Corporation in this-behalf and all other instru-
ments issued by a Corporation shall be authenticated
by the signature- of the Chief Executive.Officer or

rgbo

Dosa Satya-

narayanamurty
elc.
v.

The Andhra
Pradesh State
Road Transport

Corporalion

Subba ‘Rao™J.

General Manager or any other officer of the Corpora-

tion authorized.in like manner in this behalf”, Rely.
ing upon the said provisions, learned counsel for the
petitioners contends that the preparation and publi-
cation of the schemes in question under s. 68C of the
Act are orders or decisions of the Corporation. and,
therefore, should be authenticated by the signaturé of
the Chairman or any other member duly authorized
under 8. 13 of the Road Transport Corporations Act
-and not by the Chief Executive Officer. The firat
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respondent in its counter-afidavit attempted to meet
this contention by stating that the Corporation by
resolution authorized the Chief Executive Officer to
exercise such powers and perform such duties as it
may deem necessary for the efficient day to day
administration of its business and the Chief Executive
Officer in exercise of such authorization published the
schemes in the Gazette. The first respondent relied
upon 8. 12 of the Road Transport Corporations Act
and not on 8. 13 thereof to sustain the power of thé
Chief Executive Officer to publish the schemes. We
have no reason not to accept the statement of the
first respondent that there was a resolution passed by
the Corporation in terms of 8. 12 (¢) of the Road
Transport Corporations Act. If so, the only question
is whether the act of publishing the proposed schemes
framed by the Corporation in the Gazeite pertains to
the day to day administration of the Corporation’s
business, The Chief Executive Officer has no power
under the Act to frame a schome. Seotion 68C
empowers only the State Transport Undertaking to
prepare a scheme and canse every such scheme to be
published in the official Gazette and also in such other
manner as the State Government mnay direct. The
scheme, therefore, nced not be directly published by
the Corporation, but it may cause it to be published
in the official Gazette. The act of publishing in the
official Gazette is a ministerial aot. 1t does not
involveany exercise of discretion. It is only a mecha-
nical one to be carried out in the course of day to day
administration. So understood, there cannot be any
difficulty in holding that it was purely & ministerial
act which the Chief Executive Officer by reason of the
aforesaid resolution can discharge unders. 12(c) of the
Road Transport Corporations Act. It must be presum-
ed for the purpose of this case that the Corporation
decided the terms of the proposed schemes and the
said ¢ecision must have been duly authenticated by
the Chairman or any other member authorized by the
Corporation in this behalf and the Chief Executive
Officer did nothing more than publish the said scheme
in exercise of its administrative functions. We,
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therefore, hold that the Chief Exzecutive Officer was
well within his rights in publishing the said proposed
schemes in the Andhra Pradesh Gazette.

Re. (7): The next argument turns upon the provi-
sions of r. 4 of the Andhra Pradesh Motor Vehicles
Rules. The relevant part of the rule reads: “The
scheme or approved scheme to be published in the
official Gazette as required under section 68C or 68D as
the case may be, shall contain the following particulars:
(1)eevnenens (ii) the number of vehicles proposed to be
‘operated on each route ”. In certain schemes the
number of vehicles to be operated on each route was
not specified, and one number was mentioned against
two or more routes bracketting them, When an objec-
tion was taken before the Government in regard to
this matter, the Minister accepted it and directed that
the scheme might be modified so asto indicate the
number of vehicles to be operated on each route
separately. The schemes were accordingly modified
by indicating the number of vehicles to be operated on
each route separately and the approved schemes with
the said modification were duly published in the
Gazette dated March 21, 1960. The approved schemes,
therefore, satisfy rule 4(2) of the Rules, for the approv-
ed schemes, as duly modified, contain the number of
vehicles proposed to be operated on each route. But
the point sought to be made is that the Minister
himself should have fixed the number of vehicles pro-
posed to be operated .on each route and should not
have merely directed the appropriate modification to
be made in the approved schemes. Tt does not appear
from the record that there was any dispute before the
Minister as regards the apportionment of the number
of vehicles shown against two or more routes to each
of the routes, but the only contention raised was that
the bracketting of the number of vehicles between two
or more routes contravened the provisions of r.4.
Though the order of the Minister only contains a direc-
tion, the apportionment of the vehicles between the
routes was not made by the State Transport Authority,
but only by the Government, for the approved schemes
were published not by the Chief Executive (/)fﬁcer but
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by the State Government. It must be presumed that
the allocation also must have been made with the
approval of the Minister. Therc are no merits in this
objection either.

Re. (8): The next contention is that r. 5 framed by
the State Government in exercise of the power con-
ferred on it under s. 68(1) is inconsistent with the
provisions of s. 68E of the Act and, therefore, is void.
The schemes prepared by the State Transport Autho-
rity contain the following note: “ The frequency of
gervices on any of the notified routes or within any
notified area shall, if necessary, be varied having
regard to the traffic needs during any period ”. In-
deed the said note was practically a reproduction of &
note appended to r. 5. The only question is whether
r. 5 and the note made pursuvant thereto come into
conflict with 8. 68E of the Act. Section 68E reads:

“ Any scheme published under sub.section (3) of
gection 68D may at any time be cancelled or modified
by the State transport undertaking and the procedure
laid down in section 68C and section 68D shall, so far
as it can be made applicable, be followed in every
case where the scheme is proposed to be modified as
if the modification proposed wero a separate scheme.
The short question that arises is whether the varia-
tion of frequency of service by the State Transport
Undertaking amounts to a modification of a scheme
within the meaning of s. 68E of the Act. The rule is
not 8o innocuous as the learned Advocate-General of
the Andbra Pradesh contends. Under that rule the
State Transport Undertaking, having regard to the
needs of traffic during any period, may increase or
decrease the number of trips of the existing buses or
vary the frequency by increasing or decreasing the
number of buses. This can be done without any
reference to the public or without hearing any repre-
sentations from them. This increase or decrease, as
the case may be, can only be fornthe purpose of pro-
viding an efficient, adequate, economical transport
service in relation to a particular route within the
meaning of s. 68C. At the time the original schemes
are proposed, the persons affected by them may file
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objections to the effect that the number of buses
should be increased or decreased on a particular route
from that proposed in the schemes. The Government
may accept such suggestions and modify the schemes ;
but under this rule the authority may, without refe-
rence to the public or the Government, modify the
schemes. Learned counsel contends that the note
only provides for an emergency. But the rule and
the .note are comprehensive enough to take in not
only an emergency but also a modification of the
scheme for any period which may extend to any
length of time. We are, therefore, definitely of opinion
that the rule confers power on the State Transport
Undertaking to modify substantially the scheme in
one respect, though that power can only be exerciged
under 8. 68E of the Ad¢t in the manner prescribed
thereunder. This rule is void and, therefore, the said
note was illegally inserted in the schemes. But on
that ground, as the learned counsel contends, we
cannot hold that the schemes are void. The note is
easily severable from the schemes without in any way
affecting their structure. Without the note the
schemes are self-contained ones and it is impossible to
hold that the schemes would not have been framed in
the manner they were made if this note was not
allowed to be included therein. We, therefore, hold
that the note should be deleted from the schemes and
the schemes are otherwise good. : i
Re. (9): The last of the arguments attacks the
schemes in so far as they include new routes. The new
routes included in the schemes are Eluru to Kovvur,
and Nidadavol to Jeelugumilli. It is argued that the
provisions of s. 68C are concerned with the existing
“routes only. Support ig sought to be drawn for this
contention from the provisions of s. 68C of the Act.
The relevant part of that section says: “ Where any
- State transport undertaking is of opinion that...=....it
is necessary in the public interest that road transport
services in general or any partioular class of such
~ service in relation to any area or route or portion
thereof should be run and operated by the State
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transport undertaking............ the State transport
undertaking may propose a scheme............ ”. Now the
contention is that the word “route” in that section
refers to a pre-existing route, for it is said that the
words “ route or portion thereof ” in the section clearly
indicate that the route is an existing route, for a
scheme cannot be framed in respect of a portion of a
proposed route. We do not see any force in this con-
tention. Under s. 68C of the Act the scheme may be
framed in respect of any area or a route or a portion
of any area or a portion of a route. There is no in-
herent inconsistency between an “area” and a
“route”. The proposed route is also an area limited
to the route proposed. The scheme may as well pro-
pose to operate a transport service in respect of a new
route from point A to point B and that route would
certainly be an area within the meaning of s. 68C.
We, therefore, hold that s. 68C certainly empowers
the State Transport Undertaking to propose a scheme
to include new routes.

Though some other points were raised in the affida-
vits filed before us, they were not pressed.

In the result we hold that the note relating to the
frequency of the services appended to the schemes
must be deleted and that in other respects the peti-
tions fail ; and accordingly they are dismissed with
costs. One set of hearing fees.

Petitions dismissed.



